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Draught of bill for the sale, etc., of lands of the Flathead lndia1~s in Montana.

AuGUST

2'2, 1890.- R eferred to the Committee on Indian Affairs and ordered to be
. printed.

DEPARTMENT OF THE INTERIOR,

Washington, August 22, 1890.
SIR: I have the honor to transmit herewith copy of a communication
of 20th instant from the Commis~ioner of Indian Affairs, and accompanying draught of a bill "to enal>le the Secretary of the Interior to complete the appraisement and sale of lands patented to certain Flathead
Indians in the Bitter Root Valley in Montana, and providing for theremoval of said patentees to the J ocko resPrvation."
This work was begun in 1889 by General Henry B. Carrington, special
agent appointed under the act of March 2, 1889 (25 Stats., 871), to secure
the consent of these patentees to the surrender of their lands, and appraise the same, and whose report is contained in Senate Executive Document 70 of the present Congress.
The services rendered by General Carrington, for which an appropriation is asked iz:t amount of $1,057.60, are setout on page 23 of said
executive document.
No provision was made in said act of March 2, 1889, to enable the
Secret~ry to remove the Indians to the J ocko Reservation, as required
by section 6 of said act, and the sum of $5,500 is provided in the bill
for this purpose.
This matter was brought to the attention of Congr~ss by the President .in February last, anu accompanying the message was an "item
for insertion in the bill making appropriations for the current and contingent expenses of the Indian Department," etc., covering the amounts
now included in the accompanying bill, and as this item failed to be
incorporated in the Indian bill, I have the honor to request that early
. action be taken on the bill to enable the work to be completed this
year.
Very respectfully,
JOHN W. NOBLE,
Secretary.
The P~ESfDEN'l' OF THE SENA'I.'E.
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DEP AR1'MEN'l' OF 'I' HE INTERIOR,
OFFICE Ol" INDIAN AFFAIRS,

Washington, August 20, 1890.
SIR: I have the honor to inclose here~ith copies of Senate Executive
Document No. 70, Fifty-first Congress, first session, which contains
the printed report of General Henry B. Carrington upon the matter of
the surrender and appraisement of lands (and improvements thereon) in
the Bitter Root Valley, in Montana, covered by patents issued to certain
Flathead Indians under the act of Congress of June 5, 1872 (17 Stats.,
226).

As will be shown from the correspondence printed in the document
herewith inclosed, General Carrington was appointed a special agent
to secure the consent of these patentees to the surrender of their lands
and to appraise the same under the provisions of the act of Marcl12,
1889 (25 Stats., 871). Section 6 of this act provides:
That in the event of the sale of the lands herein authorized it shall be the duty of
the Secretary of the Interior to remove the Indians whose lands shall have been sold to
he general reservation known as the Jocko Reservation, in t.he Territory of Montana.

With the report of this office to the Department npon the matter,
dated February 12th last, was submitted an item of suggested legislation for insertion in the proper appropriation bill, to enable the Department to complete this work, and making the necessary appropriation
for the removal of the Indians as required in the act. AH the papers
in the case were transmitted to Uongress 'b y the President on February
24th last, but t.his office is not ad vised that any action has been taken
by that body to provide the necessary legislation for the compl~tion of
the work.
I therefore have the honor to inclose herewith copies of a communication, dated April 9th last, from United States Indian Agent Honan,
of the Flathead Agency (under whose jurisdiction these lndians now
are), setting forth their destitute condition and the pressing necessity
for some action looking to the determination of their present state of
uncertainty and their location upon the lands where they are to remain
permanently. ·
I also inclose a draught of~ bill which appears to meet the exigencies
of this case, and I have the honor to suggest that this correspondooce
be laid before Congre~s with an urgent recommen<;iation for the passage,
during this session, of the necessary legislation to enable this work to
be completed.
Very respectfully, your obedient servant, ·
T. J. MORGA~;
Oommissioner.
The SECRETARY OF THE IN'l'ERIOR.

UNITED STATES INDIAN SERVICE,

Flathead Agency, Mont., .Ap1·il9, 1800.
Sm: The Flathead Indians of Charlot's band, hving in the Bitter Root Va11ey, and
whose land was appraised for sale by Special Agent General Carrington, are seudin~
inq niries to me as to whether they will make any attempt to put in crops this season
on their farms. If so, they desire seed wheat, oats, and potatoes. As these Indians
signed an agreement to remove to this reservation, and as it was intimated that their
land would "be sold and provision made to remove them before seeding time, they are
very anxious for counsel and instr uction. If seeds are not planted between this date
and the 24th of May the Indians will be unprovided with food. In fact they will be
de~rtitutc of provisions soon. Last month I issned to them five thousand pounds of
tlour ~:~rud two thousand pounds of b~con from the open-market purchase mf!rde for tlw
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Indian~

of this reserve; such supply being their only food, flour and bacon, is soon
cousumed.
I earnestly request instructions in regard to these Indians as soon as possible, as
the season is advancing, and if they are not to be removed this year and provided for,
their only recourse will be to put in crops or go into the mountains for game. The
latter will be in violation of the game laws of the State and will result in arrest of
tbo Indians.
Very respectfully, your obedient servant,
PETER RONAN,
United State8 Indian Agent.
The CoMMISSIONER OF INDIAN AFFAIR£,
Washington, D. C.

A BILL to enable the Recretary of the Interior to complete the appraisement and sale of lands patented to certain Flathead Indians in the Bitter Root Valley in Montana, and providing for theremoval of said patentees to the .Jocko Reservation.

Be it enacted by the Senate and House of Representatives of the U~ited State11 of America
in Congress assembled, That th.e following sums, or so much thereof as may be required,
are 11ereby apptopriated out of any moneys in the Treasury not otherwise appropriated, to enable tile Secretary of the Interior to carry out the provisions of the act of
Congress approved March second, eighteen hundred and eighty-nine; firBt; for the
further compensation of Henry B. Carrington, special agent, for his services and his
act.u~l and necessary expenses while engaged in securing the consent of certain Indian patell'tees of lands in the Bitter Root Valley, in Montana, and in appraising said
lands and improvements thereon, as provided in ~aid act, the sum of one thousand
an<l fifty-seven dollars; and secondly, to enable the Secretary of the Interior toremove said Indian patentees, with their fa.milies, and to settle them ·upon the J: ocko
lnclian Reservation in Montana, as provided in section six of said act, five thousand
tive hundred dollars; in all, six thousand five hundred and fifty-seven dollars.
The Secretary of the Interior is hereby authorized and directed to dispose of tho
following-described tracts, for which no patents have been issued, for the benefit. of
the Indians who have occupied and improved the same, and who have consented to
relinquish their rights and titles and interests therein, upon the same terms and con· ·
ditions as is provided in the act above referred to regarding the tracts for which patents were issued to the allottees, viz: Aquois-poo-ka-nee, southwest quarter north-·
we&t quarter section thirty, township ten north, range nineteen west, forty acres;,
northwest quarter southwest quarter section thirty, township ten north, range
nineteen west, forty acres, in all, eighty acres. Antoine-koo-koo-wee, southeast
quarter southwest quarter section eighteen, township ten north, range nineteen west,:
forty acres; east half northwest quarter ,section nineteen, township ten north, range
nineteen west, in all, one hundred and twenty acres.
·
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Senate Ex. Doc. No. 70, Fifty-first Congress, first session.

Message from the President of the United State~, transmitting a report
relative to the compensation of Henry B. Carrington, a special agent for
the sale of certain Indian lands.

FEBRUA.2Y

24, 1890.-Read and referred to the Committee on Indian Aflairs.

To the Senate and House of Representatives :
I transmit herewith a communication of the 18th instant from the
Secretary of the Interior, submitting a copy of a report of the Commissioner of Indian Affairs and accompanying item for insertion in the bill
making appropriations for the current and contingent expenses of the
Indian D~partment, which makes provision for further compensation of
H~nry B. Carrington, special agent, appointed under the act of March
2, 1889; "to provide for the sale of lands patented to certain members
of the Flathead band of Indians in Montana Territory, and for other
_ purposes," to secure the consent of the Indians thereto and appraise
· the lands and improvements thereof; f01 an appropriation to remove
the Indians whose lands have been sold to the Jocko Reservation. and
for additional legislation considered necessary to complete this m'atter
as suggested by the Oommissioner of Indian Affairs.
·
I also transmit a copy of the report of Special Agent Carrington and
its inclosures.
·
The matter is presented for the early consideration of Congress.
.

EXECUTIVE MANSION,

BENJ. HARRiSON.

February 24, 1890•

•
DEPARTJ.\.IENT OF THE INTERIOR,

Washington, February, 18, 1890.
The PRESIDENT:
In accordance with the provisions of an act entitled "An act to provide for the sale of lands patented to certain members of the Flatb,('ad
band of Indians in Montana Territory, and for other purposes," a]}proved March 2~ 1889, Henry B. Carrington, of Massachusetts, was appointed a special agent of this Department to obtain the consent of the
Indians to their removal to the Jocko Reservation, in Montana., and to
apprai8e their lands as therein provided.
,A copy of his report, showing t~e work done upde;r his instructions,
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is herewith submitted, together with a communication of 12th instant
from the Commissioner of Indian A:ffairs, returning the report for the
approval of the Department.
.
.
The Commissioner transmits an item for insertion in the bill making
appropriations for the current and contingent expenses of the Indian
Department, etc., which provides for the further compensation of Special Agent Carrington, for his services and actual and necessary expenses while engaged in his work, and for an appropriation to enal>le
the' Secretary of the Interior to remove said Indiau patentees, with their
families, and settle them upon the Jocko Indian Heservation, in Montana, as provided in s.aid act, and also for the disposal of certain tracts
for which no patents have been issued, for the benefit of the Indians
who have occupie~ and improved the same, and who have consented
to relinquish their rights and titles and interest therein upon the same
' terms and conditions as are provided in the act referred to, regarding
the tracts for which patents were issued.
·
I have approv~d the report of Special Agent Carrington, and have
the honor re~pectfully to request that it, with its inclosures, may . be
also transmitted to Congress for its information iu connection with and
in explanation of the necessity for the additional legislation submitted.
I have the honor to be, very respectfully, your obedient servant,
JOHN

w. NOBLE,

Secretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, February 12, 1890.
SIR: I have the honor to acknowledge the receipt of your communication of the 29th ultimo, with which w~ .s transmitted the report of
General Henry B. Carrington, upon the matter of the surrender and
appraisement of lands ~and improvements thereon) in the Bitter Root
Valley, in Montana, which are covered by patents issued to certain
Flathead Indians, under the act of Congress approved June 5, 1872 (17
Stats., 226).
In your letter transmitting the said report and accoinpanyipg papers,
you instruct this office to make a careful examination of the matter,
and, if the work is found to have been performed in a correct manner,
to prepare the report for your approval. You also direct that a draught
of suitable legislation providing further compensation to General Carrington, and also a requisition for printing the report and appendix (if
_
found correct} be prepared by this office.
General Carrington was appointed to do this work on September
·24<last, under the provisions of the act ttpproved March 2, 1889 (25
Stats., 871), ·and his compensation was fixed at $5 per day, with the al7
lowance of $3 per day in lieu of subsistence and also his actual and
necessary traveling expenses.
The first section of the said act of March 2, 1889, providesThat the Secretary of the Interior, with the consent of the Indians severally to
. to whom patents have been issued for lands assigned to t.hem in the Bitter Root Valley, in Montana Territory, under the provisions of an act of Congress approved June
fifth, eighteen hundred and sovfDty-two, entitled "An act to provide for the rem6val
of the Flathead and other Indians from the Bitter: Root Valley, in the 'l'erritory of
Montana," or the heirs at law of such Indians, be, and he hereby is, authorized to cause
to be appraised and sold in tracts not exceeding one hundred and sixty acres, all the
lands allotted and patented to said Indians; said lands shall be appraised as if in a
state of nature, but the enhanced vn.lue thereof, by the virtue of the settlement and
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improvement of the surrounding country, shall be con sidered in ascertainin g 1ll<~ ir
value: Pt·ovided, That the improvements thereon shall be appraised separate a.ud <listinct from land: Provided fu.rther, That where any such patentee has died leaving no
heirs, the lands and improvements of such deceased patentee shall be appraised and
sold in like manner for the common benefit of the tribe to which said patentee belonged.

The second section provides the conditions of the sale of the said
lands, which will be under the direction of the General Land Ojpce.
Section 3 providesThat the net proceeds derived from the sale of the lands herein authorized shaH be
placed in the T ..easu.ry to the credit of the Indians severally entitled thereto, and the
Secretary of the Interior is hereby authorized to pay the same in cash to original
allotters and patentees, or the heirs aJ; law of such, or expend the same for their benefit
in such manner as he may deem for their best interest.

Section 4 provides that patents shall issue under the homestead and
pre-emption laws to purchasers of said lands when they have made full
payment for the land and improvements.
Section 5 appropriates $500 for carrying out the provisions of the
act.
Section 6 providesi

.

That, in tbe event of the sale of the lands herein authorized, it shall be the duty
of the !:;ecretary of the Interior to remove the Indians whose lands shall ·h ave been
sold to the general reservation known as the Jocko Reservation, in the Territory of
Montana.

From a, careful examination of the work done by General Carrington,
it appears that the consent of each patentee bas been regularly and
properly secured; except in cases of death or legal disability of patentee,
aud in each of such cases the signature of a guardi~n properly appointed under the laws of .Montana has been secured except when the
heirs were all of age.
There are several cases, however, to which I desire to invite the special
attention of the Department.
As above stated, the patents to those lands were issued in accordance
with the provisions of the act of June 5, 1872 (17 Stats., 226), section
3 of which provides as follows:
That any of said Indians, being the head of a family or twenty-one years of :tg~,
who shall, at the passage of this act, be actually residing upon and cultivating any
portion of said lands, shall be permitted to remain in said valley and pre-empt without cost the land so occupied and cultivated, not exceeding in amount one hundred
and sixty acres for each of such Indians; for which he shall receive a patent without power of alienation.
'

It will be observed that the report sets forth that the allotment numbered 55 is occupied by A·quois-poo-ka-nee; that it i~ situated as follows: SW. i N\V.! sec. 30, T. 10, R. 19, 40 acres; and NW. t SW. i
sec. 30, T. 10, R. 19, 40 acres ; in all 80 acres; that this land was settled upon and occupied by the said .A-quois-poo-ka-nee, and that no
}latent issued to him, owing to the omission of the allotting agent to in~
elude his name in the description of the tract in his re11ort.
Allotment numbered 56 is stated to be held by Antoiue-koo·koo-wee
under the same conditions as No. 55, and is described as follows: SE. i
SW. t sec. 18, T. 10, R. 19, 40 acres; and E. ~ NW. i sec. 19, T. 10, R.
19, 80 acres.
In view of the fact that these two Indians have resided upon and im·
proved these several tracts, I concur in the views of General Carrington that a mere clerical omission of the allotting agent should not be
allowed to deprive them of their right to their allotments.
Tbe act of 1872, as above set forth, provides certain conditions to be
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complied with before the claims of these In<lians are perfected, and ·
upon compliance with these conditions it provides that each Indian
"shall receive a patent." It will be observed that the act provides no
limit of time within which such patent shall be issued, but the-later act
of March 2, 1889, above referred to, provides "'that the Secretary of the
Interior, with the consent of the Indians severally to whom patents
have been issued," shall cause to be appraised and sold "all the lands
.allotted and patented to said Indians."
These two Indians have no patents for the lands they occupy and
claim, but they are, in equity and also under the provisions of secM.on4
of the general allotment act of February 8, 1887 (24 Stats., 388), entitled
to the tracts occupied .by them. They should be compensated for their
surrender of their 1 ights to said lands or should be secured in the possession thereot As they have consented to surrender their rights, ti.tles,
and interests in and to -said tracts, it is considered best to treat them as
the patentees are treated, and in order to do this it is believed to be necessary for Congress to amend the act of March 2, 1889, so as to provide
therefor. To that end a draft. of a clause for that purpose is inserted in
an item herewith presented for submission to Congress.
In the allotment numbered 54 it is shown that the tract taken by
"Old Felix" was greatly reduced by reason of the fact that it embraced
..Janel within the "Owen grant," provided for in the fourth section of
the said act of 1872; that Felix attempted to assign it to Rev. J. d'Aste
and abandoned it, specifying that ttvo acres constituting the Indian
burying-ground were to lJe preserved as ·such burying-ground, and that
he made an alternate selection in lieu of that portion of the tract included in the "Owen grant." By the terms of the act of 1872 the
assignment to Rev. J. d'Aste is void, and it will be observed that Felix
consents only upon condition that the burying-.ground b~ preserved.
This tract of land shopld therefore be sold subject to the condition
that the burial-ground be preserved. With regard to the alternate
selection made by ~'Old ;Felix," which was made while these negotiations were in progress, it seems that there is no authority to confirm
such selection, or to issue a patent therefor as the selection was not
made in compliance with said conditions of the act of 1872, and I respectfully recommend that only the land remaining and co·vered by his
patent be sold for his benefit.
With regard to thecaseof Louis Vandenburg, who occupies a different
tract from the one patented to him, I respectfully recommend that the
aJlotment covered by his patent be sold for his benefit without regard
to the tract upon which he now resides. The two tracts are reported.
to be nearly of an equal value. If, however, the value of the improvements put by him upon the unpatented tract can be secured for him by
the General Land Office from A. M. Beckwith, who has gone upon it, I
thlnk it should be done.
I would also invite the attention of the Department to a certain
"agreement" (see page 26, report) entered into between General Carrington and Ohief Charlos Victor stipulating that the said Chief
Cbarlos shall be located upon the old Arlee property upon the J ocko
Reservation; that thirty-two destitute families of his people shall have
provisions sent to them at Stevensville for distribution; and that the
burial-ground near St. Mary's Mission shall be protected. The burial
ground is the two acres above referred to.
In my opinion that portion of the said agreement providing for the
occupation of the Arlee property by Charlos should be carried into
effect if entirely satisfactory to the Indi~ns now upon the J ocko Reser- ·
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· vation, and provided Congress RhaU make the necessary appropriation
for the removal of these Indians. The fulfillment of the pr•omise to furnish provisions bas been complied with. With regard to the stipulation respecting the burial ground, 1 have the honor to suggest that the
General Land Office be instructed to res11ect this portion of the said
agreement, if practicable, w.h en the tract upon which it is situated shall
be disposed of.
I therefore respectfully·recommend that the said report be approved,
snbject to the views herein set forth, aud that it be provided ip. such
npproval that the agreement with Charlos, herein referred to, so far as
it relates to his settlement and location upon the Arlee property on the
Jocko Reservation, shall be fulfilled if it shall .be found to be practicable and for the best interest of all of the Indians concerned.
In compliance with your instructions I inclose a draft of an item to
be inserted in the proper appropriation bill setting apart the sum of
$1,057 for the furtum' compensation of General Henry B. Carrington,
the speciHl disbursing agent, and the sum of $5,500 for the removal of
the Indians whose lands .nre to be sold to the tl ocko Reservation, as
provided in section () of tlle said act of March 2, 1889, and also the additional legislation considered necessary to complete this matter as
hereinbefore suggested.
.
·Jn furtl1er compliance with your instructions I transmit herewith a
requisition for printing the report (including tue map). This office does
not see the necessity for printing more than 500 copies, bnt the numl>er
of copies is left blank in order tuat you may iusert such number as you
may desire to have printed. I venture to suggest, however', that if the
report is sent to Congress for its information in connection with, and in
explanation of, the necessity for the additional legislation submitted, it
may not be necessary for the Department to have tbe report printed,
since if it is sent to Congress it will be put in print as an executive
document, and this may be the beUer plan for getting it in print, as by
that means it takes its place in the bound volumes of the records and
documents of Congress, will be a permanent record, and will be more
accessible for reference and use than. if printed by the Department.
Anticipating tllat this suggestion may meet with your approval, I
have caused to be. .made two copies of the report and of such of the
accompanying documents as are considered necessary to be put in print,
and they are respectfully herewith transmitted.
In conclusion I desire to express my high appreciation of the thorouglmess and completeness of the work performed by General Carrington.
When the consents executed by these Indians and the appraisements
shall receive the approval of the Department, the disposition of these
lands will come within the jurisdictiou of the General Land Office.
Very respectfully, your obedient servant,
R. v. BELT,
.Acting Commissioner.
The SECRETARY OF 1'HE INTERIOR.

IN REAPPRAISEMENt AND SALE OF THE BITTER ROOT VALLEY
LANDS, AUTHORIZED 1890.

REPORT OJ!' GENERAL HENRY B. C ..JllRlNGTON, "SPECIAL DISB DRSlNG
OPF'l'CER IN TlTE PiELD," TO TllE SECREl'ARY OF' TilE JNJ'ERIOR.

IN RE EXECUTION OF INSTRUCTIONS, UNDER ACT OF CONGRESS APPROVED 1\IA RCII
2, li:l8!.J, AUTHORIZING TflE SECRETARY OF THE INTEHIOR TO SECURE TilE CON-.
~H:NT OF CERTAIN FLATHEAD INDIANS, HOLDING LANDS IN SEVERALTY IN 'fl-U:
131TT1~·R ROOT VALLEY, MONTANA, TO THI<: APPRAISEMENT AND SALT~ OF TllEIH
I.A~DS 1 AND TRIG HEMOVAL 01!' SAID INDIANS TO THE JOCKO RESEUVA.TIONS 1 MONTANA
DEPARTMENT OF THl~ lNTEHIOR,
0FFlC.I<~ OF INDIAN AFFAIRS,

1Yashington, D. C., Ja,n1wry 2!.J, Hl90.
SIR: I have the honor to report thn.tthe provjt:!ions of an act of Congress approveu
March 2, Hl89, whereby tho Fl:ithoad Indians, of Bit)ter Root Valley, Montana, holdjng land~:~ in severalty, were 1io be reC]_nostcd t.o consent to the appntisement and sn.lo
of said lttn(ls, wiLh view to t)beir owu removat1o Joclw Reservation, Montana, havo
~een complied with, nuder your iustruction of September 24, 181:l9.
ABSTRAC'r OP REPORT.

I. The Bitter Root lands.
(a) Careless allotments.
(b) The patents.
(c) Settlers' claims and conflicts.

II. Consents.
(a) Statflment of legal exhibits.
(b) InLerpreter'A certificates.
- .(c) Specitic consents.
(d) Cllief Charles's agreement (and note).
III. Appraisements.
(a) 1he principle of the appraisement.
(b) Improvements.
(c) Specific appraisements.
(d) Itemized values. Total $97,931.33.
IV. Sale of tbe Inrlian lands.
(a) Removal of the Indhtns.
(b) Systematic removal desirable.
(c) Preparations for removal.
V. Unadjndicated Indian c1aims adjusted.
(a) Old Felix.
(b) Aqnoir;-poo-ka-nee. ,
(c) Antoine-koo-koo-wee.
(d) Louis Vandenburg.
VI. Miscellaneous suggestions.
(a) Thercservation.
(b) Hospital needed.
(c) Guanl-house andjail.
(d) Educa.tion and labor.
(e) The appropriation expended.
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VII. Map of Bitter Root Valley.
(Scale of half inch to a mile.)
(a) Indian lands as marked (x)
(b) Settled lands as marked (o).
(c) Course of St. Mary's River.
(d) Line of branch of Northern Pacific Rai1roacl.
REFERENCES.

(1) Letter of J. Q. Smith, Commissioner lndjan Affairs, to tl1e -Flnt.lwad agent,
April 4, 1876; cited in Special .Agent Carriugton'~:~ JotLer to I1HliaD Cornrniss10nct
Morgan December3, 18~9, respecting non-patc11ted allotments and Iuclian claims.
(2) Letter of Special Disbursing Agent in the Picld Canington to Commissioner
of lndian Affairs Morgan, October 28, 1889, respecting farms, hon~;es, hl'ig~ttion, ttnd
schools on the Jocko Reservation.
(3) Letter of same to same (No. 2, of.October 28, 1889), respecting r efusal of probate
judge to entertain jurisdiction in tho matter of gnaruians for Indian lleirs.
(4) Letter of the same to same, Noveru ber 1:3, U:lHH, acknowledging telegram, "Probate court has jurisdiction." "Proceed regul:1rly under the l:Lwt~ of tho State."
(5) Letter of same to same, of November 17, 1888, respecting the Indian status in
the Bitter Root Valley and that of white settlers in said. valley.
(6) Letter of same to same, November 27, 1889, as to waiting or not for the return
of Indians absent on their autumn hunt, and if not, whether to leave the blank
form submitted for the Indian Flathead agent to perfect.
(7) Letter of Indian Commissioner Morgan to Carringtonl December 5, 1889, calling his attention to the limited a.ppropriatioo, leaving ''to llis <liscretion and judgment," as" desirable, while on tlle ground, to complete tlle work," what com'se to
take.
·
(8) Letter of Carrington to Commissioner Morgan, December 17, 1889, that" in the
exercise of his discretion, he shall carry proceedings through, since to suspend work
and treat the order as impossible of execution because of limited appropriation
would unsettle the relations of Indian~:~ and settlers for a year nnd place both the
United States and its agent in a strange at,titnlle."
(9) Letter of same to same, of December 26, 1889, annonncing completion of llit~
mission, and that vouchers for payments made will not. be tiled in excess of tlle appropriati<m a{ $500.
EXHIDITS.

I. Roll of consents, :fifty-six in number.
II. Roll of appraisemcnts, fifty-seven in number.
III. Patents returned, Hfty-one in number.
IV. Interpreter's certificates, three in nnmber.
V. Court of record entries, seven in number.
VI. Charlos's agreement. Embodied in report.
VII. Map of Bitter Root Valley, wit.h Cf\lll'se of St. Mary's H.iver and of the Valley
Branch of the Northern Pacific Railroad, with location and relation of t.he Ind ian
lands and pre-empted or homestead lands, and names of settlers and Indians. Drawn
to scale of 2 inches to the mile. (For same map, reduced to scale of half inch to the
mile, see last page of report.)
I. THE BITTER ROO'l' VALLEY LANDS.

TlJese lands lie in nine different townships, the extreme tracts being 24 miles apart.
The original "allotters" were fifty-fonr in number, but patents issued only to JH:tyo:p.e, because the other three tracts allott.ed overlapped t.he "John Owen donat10n
grant." The allotters hitcl the privilege either to nccept tlle land so diminished or to
select other lands. In the case of Widow M;ttte her representatives have accepted
the lands, less the loss of Aeventy-seven hull(lrcclt.hs of an acre. In the case of Widow
Maltine her representatives have accepted the land, less the loss of 14 acres. In the
third ca&e, that of Old Felix, an infirm and blind Indian, he h as indicated the choice
of less land, .viz, 120 acres, quite near his original a.Uotment, since nearly half of llis
-sai'd first allotted land encroached upon the Owen tract. With his consent, ancl to
secure from depredation the Indian burial-ground, which was upon his tract as fi.rst
allotted, the Rev. J. D'Aste bas :filed a pre-eruption or homestead claim npon the
same, bas fenced and built upon it, and occupied the same for several years. HA will
also assume that care of the Indian burial ground which Chief Charlos demandefl
before he would sign the contract of November 31 1889.

,-,
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(a) CAHELRSS AJ.LOTMlLNTS.

General Garfield, in 1872, r<'mained at Stevensville ovor one night only, and fa.iled
to learn the real wishes of the Indians. His error as to the signature of Chief Cbarlos
induced a hostility of that chief which never cJutngecl until ho was recently shown
the original contract, without his mark, and he fouud his statement fully confi.rmed.
The allotments were made by Lwo partiC's, at; diWerent times, omitting parrties wl1o
had rights and giving land to parties who hau no rights. Allotments were omitted
where lands were occupied and cultivated. 'l'wo cases call for action and full recognition.
.
Acpwis-poo-lm-nee, t.be Black Sun, known as Isaac Abraham, son of a.n old chief,
int.ro<luced water upon his laud and still 1i vcs upon it. Antoine-l<oo-koo-wco, has
occupiul his 1ancl for 1en years, built a cabin, and Ill ore tkw a mile of fence. Ho has
also raised wheat, potatoes, com, and grass. These Inclialls have as good claims to
tho land~:> occupied by them as any in the valley. Their statements and consents,
wi tb those of widows Matte aud .Mal tine auu old Felix, are therefore made part of
this report.
(b) THE PATENTS.

'l'bese " inalienable" patents, issueu uy President Grant, March 13, 1876, have remained in the iron safe at the agency until I took charge of them. I return them,
each accompanied uy a legal "co11sent" to .appraisement and sale of the lands therein
respectively described. Successive agents had been instructed to "deliver" these
patents all(l take 1·eceipts therefor; but, under the influence of Chief Cha.rlos, the
l nc.lia:Js held hack. The Indian occupn.tion of land in Bitter Root Valley was therejoro very loose and ill-clefineu. Their admitted original rights in the valley, recognh:ed by tho act of April 15, 1872, added its influence to withhold any act which
would separate them from their tribal relation, such as an acceptance of the patents
directly required. As a rule, however, they selected or occupied lands upon creeks
and natural water-courses. But neither Chief Charlos nor Louis Vanclenumg resided
upon the lands allotted them.
The case of Louis Vandenl>nrg requires special notice. He settled upon the NE. t
Sec. 7, T. 8 N., R. 20 W., the samelJeing bounded on three sides uy Indian lands, with
the understanding that he owned tho tract.. He built a house and has reared a large
family at this home. The laud has advanced in value and he has expended $~50 in
improvements. On the 1st of January, 1885, Arthur M. Beckwith filed a" pre-emption claim'' on thiH land but changed to a "homestead" soon to mature. At elate of
:filing he knew that Vanclenbnrg had built a cabin and had fenced and cultivated 20
acres. The following is his personal statement taken down in h's presence and approved by him: "I never perfected original claim. I saw it was impossible to do
so. I could not expect to get the Indians out ot tho way and so went in for a homestead." Beckwith is a single ma.u. He had built a small cabin and partially cult.ivated 10 or 12 acres before abandoning his claim. His expenditures will not exceed
$200. It would only be just, if practicable, that said Beckwith be required to pay
Vandenburg for his improvements before receiving a patent, or that the land he sold
for the benefit of Vandenburg and Beckwith be re-imbursed for his improvements.

,c)

SETTLER'S CLAIMS AND CONFLICTS.

Under patent two, .Joseph Colluyer, three encroachments are noted. G. A. Bennett,
a large owner of thoroughbred sheep and c::tttlo, has 280 rods of fence upon an in• closed portion of part of this land worth 75 cents a rod as it stands, or $210.
Stephen Fruin has fenced and occupied another portion, on the west side of the St.
Mary's River, and built a small cabin. 'l'he fence has a value of $50 and the cabin
$20.
Mrs. l!..... C. Ives has fenced a portion also on the west side, to the value of $90.
These amounts are lions upon the proceeds of tho sale of said lands, as are all the
amounts named in connection with the following specified encroachments:
Under patent three, Mary Monchello, nearly one half of the tract, fully 75 acres, and
perhaps 90, forms part of the Bass or "Pine Orchard Farm," and is in high cultivation
of timothy grass or grain. This great farm of 800 acres bas fifty thousand fruit trees,
and sent to market in the fall of 1889, 100,000 pounds of apples alone. A mile ancl a
quarter of fence, of tamarack and. split mils, worth $300, incloses the Indian portion;
the fence, growing out of certain financial conditions, being the property of Virginia
and Ettie Bass. Its removal will cost $100. I gave to Mr. Bass the privilege of removing the same in case he did not purchase the land at the public sale. If the purchaser shall buy the fence, the half cost of removal for a l,>oundary fence is to be
credited on the value of the same.
-
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Tbe Jnflian pntcntce lives under a canvas lodge in tl1e wooclA, on tlH~ n.f1J:tming
portion of her land, aud lHlS bad privilege~; of past,nre and otber ai1l1i·on1 11r. Hass.
'fbe usufruct of this lantl bas fully compensated Mr. Bass for all cost of its cultivation.
Und.e r patent seven Battice (Baptiste) l\1ouchrlle' Lm1is Pirlle L:1s improved and
kept the property in order, aud is by consent of the pateutee, to l1ave $100 from the
proceeds of the sale, as compensation therefor.
Under patent twelve, Stephen James, the patentee, an oM and ignorant Indian,
entered into a confueed trade, giving a ninety-nine year lease or quit-claim to
'fhomas M. Slocum, an owner, with his brother, of several tr:1cts, and so conveyed
Chief Adolph's land instead of his own, receiving from said Slocum $i365. Upon the
sale of the real land of this patentee, Slocum should bH re ·imuursefl, less $200, the
value of saw-mill timber cut by said Slocum fi·om the Adolph tract. (See notes under
patent, forty-three ; A dol ph.)
This $200 should be paid to the widow of Chief Adolph.
Under patent eighteen, Esuck Red Wolf, G. A. Beunett has the whole tract in nRe,
with house, sheep-shed, a well, pump, and 480 rods of fence, including that of a
yard and one cross fence, the said improvements having a value of $680.
Under patent nineteen, Widow Susteen, G. A . .Bennett, ranchman. sheep and cattle
dealer, referred to under patents two and eighteen, has t!Je whole tract in use as
past,ure, with 320 rods of fence, valued at $190. Some of the fence is poor.
Under patent twenty-two,· Westimine James, Charles Cook, supposing that his Ron's
homestead tract included what really was Indian land; fenced and used for pa.sj;ure,
or other purposes, 80 acres. Three-fourths of a mile of rail fence, aud one-fourth of a
mile of wire fence, using four spools of wire, have a present value of $220. (Spools of
wire are given at the price of wire when bonght, varying in size and quality, from $6
to $7.50 per spool, including also staples and labor. The discount from use is incousiderable, except in rails, and that bas been considered, as well as the usufruct of
soil, in reaching a just valuation.)
Under patent twenty-six, Chief Henry Aurley (Arlee, or Henri), "French Ed"
(Edward Caron) has a lien upon the proceeds of the sale of this land for twenty
spools of wire and l:i miles of fence, of the value of $280.
Under patent twenty-sev~n, Widow Nine Pipes, Mrs. C. F. Kenney bas encroached
upon and cultivated 40 acres. '!'be fence on three sides of said 40 acres, including
two spools of wire, staples, and labor, and a length of 240 rods, bas a value of $195.
Under patent thirty-seven, Alex. Bear Track, t.be whole tract immediately south
of Stevensville is under cultivation by Lyman Young, carpenter, farmer, and bnilder.
A well 54 feet deep cost $100. Two and a quarter milt's of fence have a valne of $3~0.
F'rnit trees are worth $75. Honse, barn, paling, and ditch are worth $900.
Under patent thirty-nine, Battice (Baptiste) Matte, Zeb. M. Harris, and John Chadwick have used the land, and fenced the north half partly with rajl and some wire,
including one cross-fence, 560 rods, worth, average, 60 cents per rod, or $336.
A corral and building for a slaughter-bouse, built by said Chadwick, is valued at
$HJO.
Under patent forty, Joseph Matte, Thomas McFarland, living on the land, brings
in a quit-cJaim deed, signed by Alden Lent, son of Harvey Lent, deceased, for said
land, described as "being the same land that was heretofore surveyed for Joseph
Matte, and by him conveyed to Philip Carr, and by Philip Carr to said Harvey Lent."
The paper bears date December 15, 1885. Joseph Matte was then, and ever since,
insane, incapable of an intelligent business transaction. I proved his insa.uity by
witnesses before the district court of Missoula Uonnty, as will appear from the certified records of said court, which form a part of thiA report.
The brother, Alexander Matte, an intelligent, English-speaking Indian, now the
blacksmith on Jocko Reservation, is the legal guardian of said Joseph. A mile and
a quarter of fencing, wort.h 70 cents per rod, or $280, and three small cabins, costing
$1~0, are a lien upon the proceeds of a sale of this land. Said McFarland is an intelligent, hard-working farmer, desiring a permanent home, and entirely clear of any
dishonest intent in his occupation and use of said land.
Under patent forty-three, Chief Adolph, deceased, comes the claim of Tl10mas M.
Slocum, referred to under No. 12. The matter is rightly adjusted iu that connection.
Stephen James thus explains the matter: ''I swapped my place with John Hill, who
had swapped with Adolph." (This John Hill owns next to the James tract. He is a
Nez Perces India11, who · visited Washington with Charlos, Vandenburg and others,
but has no interest in any of these lands.)
·
Under patent forty-nine, Shawnee Jake, 'William B. Moore is in possession, claiming to have "purchased the ~arne from Preacher Hendrickson for $250 worth of
stock." A cabin, worth $40, a mile of poor fence, worth 40 cents a rod, or $128, and
ditching commenced, at cost of $220, constitute the improvements. He wrote me
afterwards that be had made too low an estimate, and that he had spent $700; but
his :figures varied only $20 (under) my persona.! estimate, and the improvementij were
so crude and nnp1·ofitably made that I could not justly change the figures.
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Under patent fifty, Louis Dominick, G. T. Jones, an experienced farmer of high
standing, and only a quarter of a mile from the town of Corvallis, has ma<.le extensive
improvements, viz: a valuable ditch, at an expense of $950, a granary, 1:J feet by :30,
worth $100, a milk-bouse, 16 feet square, with an 8-foot cellar, stone walled and
plastered, worth $200, a stock-shed, 12 feet square, worth $40, a stable, worth $80, a
bouse worth $:250, a fruit orchard of nearly an acre, with one hundred trees, and
berry plants, costing $120, and 3! miles of fence, worth $600.
Under patent fifty-one, Frank Merengo, Mrs. F. C. Ives, living near by, ha~ occupied a portion, as well as of No. 2, befo1·e mentioned, and built a fence, of the present
value of $90.
Under allotment fifty-four, Old Felix, Rev. J. D' Aste, for twenty years in charge
of the St. Mary's Mission, founded by "~,ather De Smedt, '' has erected house aucl
fences, and improved, at a cost of $700. This case has been elsewhere not,iced,
wi~h the recommendation that his eutry be perfected, with responsibility for the
preservation and care of the Indian burial grounil. upon the same, and that the choice
of said Old Felix to other lan<.l be confirmed, and the same sold with the other trauts
for hii benefit.
II. CONSENTS.
The "Consents," severaUy, of allotters and patentees, of. one insane patentee,
through a guardian, of all adult heirs, and of all minor heirs, through gual'Clians,
legally appointed, have been secured and confirmed by the district court of Missoula
County, wherein said lands are situated. Upon receiving the written. opinion of the
county attorney of said co.unt.y, after application formally made, that "the probate
court bad no jurisdiction of this subject-matter," I forwarded the papers to Washington for instructions. On receipt of telegraphic anil. written instructions that said
courts ''bad jurisdiction," and to "proceed under the laws of Montana," I applied
to the district court, which, nuder the State constitution, adopted October 1, 1889,
bad superseded t.be territorial probate court in all ma.t ters of probate and guardianship for relief. The instructions seemed to involve an "impossible order." An aclvertisement, oath, bond, and appraisement, distribution of the proceeds of sale, and
title, which were reserved for control by th«;~ United State&, offered difficulties,
e~pecially when the patents remained in the hands of the United States, and the Indians bad refused to receive or to receipt for the same.
'fbe district judge replied that, "while doubting jurisdiction, be would give a
properly presented case a bearing, 'on the relation of tbe United States,''' aud assigned a day for said hearing, Finding it impossible to obtain legal aid for less than
the entire amount of the Congressional appropriation, I was permitted, as an attorney of the United States Supreme Court bar, to prepare the papers and con<1nct. t.be
case. A written brief was required, and a form of decree, in ca11e the court sh.ould
grant the prayer of the petition.
The issue pressed was this, that "as the court was sole judge of the necessity
for the sale of lands in the interest of minor heirs of insane persons, and of p ersons
goue to parts unknown, and sole judge as to notice, ·b onds, etc., therefore, acting Jn·o
hao vice, it could declare that consent judicially, and could designate guardians for
the execution of its mandate without advertisement or the imposition of ·a useless
oath or bond." The prayer of the petition was granted.
(a) STATEMENT OF LEGAL EXHIBITS.

Duly certified copies of the record of the case, over the seal of said court, are
furnished and made paL't of this report.
'!'bey are as follows: (1) copy of petition, (2) copy of brief, (3) copy of original
decree, ( 4) supplemental petition, called for by said decree, (5) supplemental decree,
(6) second supplemental petition, (7) second supplemental and final decree.
Said original decree also gives the finding upon competent testimony of the insanity of one of the patentees, with appointment of guardian for said insaue pen;on.
(b) INTERPRETER'S CE_RTIFICA.TES.

As full assurance of the completeness of the ''consents," I also furnish, as p~.it of
this report, the certificates of the three interpreters that "said consents correctly described the true heirs and representatives of all deceased patentees.''
Said certificates are those of Rev. J. D' Aste, for twenty years the religious adviser
of the Flathead Indians, Michelle Revais, the official interpreter at the ~'lat.head
,Agency, and of Eneos Fronsway (Francois), p~tentee, personally known to every
member of the tribe.
TJJ.i.s prec~~tton wa.s taken because the misuomer of patentees, repeated marriages
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and widow-hoods, and different sets of children with the same baptismal names, as
well as the protmcted ab~;cnce of men, women, and children on their ''fall hunt," hatl
cansed decided differences, even among the interpreters themselves.
A few instances are given as explanatory of the appa.rent changes on the "roll of
consents." Under patent one, Daniel Brooks (called "Neil Brooks"). was named as
an heir by the interpreter at the reservatioi;J. At Stevensville Cornelius Brooks, also
called "Neil Brooks," was given as tl1e heir. At St. Ignatius mission, 70 miles to the
north, I found that the two alleged heirs were one, baptised as Cornelius Dauiel
Brooks.
In the second case, ma.rked "error," viz, No. 21, certain signature~; were actually obtainf'd under the information that "widow Pallicens" was afterwards ''widow Shearigen." The latter proved to be living, and was not a patentee nor even a Flat.head
Iudian. .At last, when a conference with Charlo:; and the older Indians was held to
solve the unsettled cases, a boy of twelve, pointing out the identity of different
Indian children in a photographed group, described one as "Little Pallacbeno." This
boy Pallochcno's mother, Marguerite, (1eceased, was the daughter of the true patentee,
widow Pallacheno.
Iu the case, No. 46, Widow Suseen, in the patent, two Indians claimed their wives'
mother to be the real Suseen, or Susan. It was admitted that the real Suseen (Susan)
was from the Blackfoot country, where her husband was killed, before the removal
to Bitter Root Valley. On the very last day of the conference the genuine Mmeen
(Susan), old and infirm, and nearly blind, appeared, was identified, and thus closed
the entire list, without one missing or defective.
The widow of Chief Adolph claimed that she bad a daugllter Mary Ann living at
Stevensville. The woman came, answering to the name of Mary Ann, but of another
family, and the real Mary Ann bad been willfully killed by her .husband some years
before, as Cbarlos intimated, "to get a younger wife."
·
These instances are stated because of the greed, jealousy, and ignorance of this
people, which appears strikingly in widow Adolph's assertion, tha1i "one of her
late husband's children was begotton of another woman, illegitimately, ·and had no
share in his estate." It proved that the heir was her step-son, born of a former wife
of Adolph.
The entire list of patentees was read aloud at many conferences, and Chief Charlos,
as well as all the older Indians, pronouncetl the consents as correct, and the heirs
properly and fully represented.
·
The question of the distribution of the proceeds of sales is vitally affected by tb.ie
detail of such conflicts. There is not an Indian in the tribe that can dissent from the
conclusions reached and the consents executed.
The double form of Chief C!Jarlos's consent, No. 33, is to be explained. After violently declaring that "be would kill himself before he would sign," he said, "You
may sell Victor's land (his father's), but I will not sign." He repeated this three
times upon request, aucl then it was attested as a "v.e rool power of attorney." He
subsequently signed cheerfully.
(C)

SPECIFIC CONSENTS.

1. Widow Therese Brooks, Joseph Brooks.(son), for self and as guardian for Cornelius Brooks and Louis Brooks. Louis :Brooks for himself when found to be of age.
Sophie Brooks Murengo (married daughter).
2. Joseph Colluyer. Signed in person.
3. Widow Mary Mouchelle. Sigl).ed in person. Antoine Monchelle, only son also
signed.
4. Medicine Pere. Rosaline (widow) signed. Sophie (only child) signed.
5. Narcisse Trochee. Signed in person.
6. Joseph La Moose. Signed in person.
7. Battice (Baptiste) Mouchelle. Signed in person.
8. Peter Brown. Signed in per11on.
9. Charles Qualchinee. Signed in person.
10. Charles La Moose (deceased). Joseph (son), Francois (son), Sophie (daughter),
Cecile (daug~ter)., Loui~ Kiser (married.daughter), and Echinee (widow), for herself
and as guardian for Cecile, under age, signed.
11. John Kiser. Francois (brother), and Louise (widow), and Echinee, mother of
Louise, claiming an interest, signed.
1:t. Stephen James. Signed in person.
13. Sapelle James. Signed in person.
14. Big Samuel. Signed in person.
15. .Antoine Nnmchee. Signed in person.
16. Francois Kiser. Signed in person.
17. Eneos (Eneas) Kiser. Signed in person.
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18. Esuk Red Wolf. Alexander Parker, grand~on, and Rosaline Parker (granddaughter), ~igned.
19. Widow Susteen. Signed by Tymothy Chimsah (only child).
20. Indian Quinley. · Signed by Celestine (widow), and by Red Mountain (only
child).
~1. Widow Pallachino (Pallacheno).
Martin (grandson), Antoine (grandson),
Anna Bazile (married granddaughter), and Charle:;, guardiau of and for Cecile (a
minor granddaughl er), signed.
22. West.imine James. Jane Westimine (wife of Thomas Able Adams, and an only
child), signed.
23. Joseph Pehotchee. Signed in person.
24. Sa.pelle Chinlough. Signed in person.
25. Delaware Jim. Moses (son) and Narcisse (daughter), bot.h minors, by Rev. J.
D'Aste, guardian, Pierre (st>n), Louis (son), John (son), and ·Mary (second wife),
sig11ed.
~6. Henry A'1Jrley (Arlee, or Henri). Mary (widow), Joseph and Mary (minor
gnmdchildren), by the widow, as guardian, and Mary Loui:se Swathaw (marded
grunc.ldaughter), signed.
27. Widow Nine Pipes. Signed in person.
28. Antonine Nine Pipes. Signed in person.
2U. Gabrielle Laumphrey. Lonis and Charley (sons), and Sophie (widow), signed.
30. Thomas Coosah. Signed in person.
31. Eueos Fronsway (Francois). Signed in person.
32. Peter l!'ronsway (Fra.ncoiR). Signed in person.
:~:3. Eneos Victor.
Cbarlos (ouly sou) sigued.
31. Antonine Palloo. ·Signed in pers(>n.
3C•. Josephine Rlocnm. Catharine Kiser (granddaughter and sole lleir) signed.
36 ..Josephine Ennmsco. Alexander (son) and Mary Pierre Sapelle (married
dat1ght.er) signed.
37. Alexander Bear Track. Victor, Charlotte, Joseph Mosel', Pi1·ne, Ma.ltiue, and
Fr:lllcnise (granilcbilclren), signed, and also Louis Vandenburg, a:s guardian of and
for Joseph and Pierre, who were found to be nuder age.
:31'!. Louis Vandenburg (not Lonise). Signeil in person.
:w. Baptiste Mat1e. Signed by Alexander Matte, hil:l attorney in fact.
!JO. Joseph Matte (insane). Signed by his brother Alexander, guardian.
41. Charlos Victor. Signed in person.
42 . .Cecellia Parker. Alexander (son) and Hosaline (daughter) signed.
48. CLief ·Adolph. Therese (widow) signed. ·Thomas Abel Adams (Red Arm),
gmudian for Eneos and Louise (great-grandchildren of Adolph, b~' Anna., second wife
of Adams, whose said wife was the daughter of Eneos, son of Adolph), signed. Madaline (widow of Eneos, son of Adolph, for herself and as guardian of Katherine, minor
child, begotten by Eneos), signed. Luke (son of Eneo:; uy a half-sister) signed.
44. Cierelle. P. Freoncice (only son) signed.
45. P. Freoncise Cierelle. Signed in person.
46. Widow Snseeh (Susan). Signed in person.
47. Gabereille Cecellin . Signed in person.
48. Bat,tise (Baptiste) Murengo. Aurietta (widow) signeclfor herself and as gnarda.in for Baptiste and Lucy (minor children). Cecile Coto1·e (marded daughter)
signed.
4H. Shawnee Jake. Mary (widow), Mary Malta (married daughter), and Angelica
Malta Victor (wife of Charlos's son), signed.
50. Louis (not Louise) Domminick. George Red Crow (nephew) signed for himself
and as guardian of and for Therese (widow), no children surviving. Agate Dominick
(niece) signed.
.
51. Frank Murengo. Sophia (widow) signed for herself and as guardian of and for
her minor son Louis McShawl, and for Frank Mnrengo, minor son of her husband by
a former wife.
52. Widow Matte. Signed in person.
53. Widow Maltine. Leon Carron (grandson) signed in person. Rev. J. D'Aste
signed as guardian of and for Anna, John, and Julia (minors), who are being educated
under his care.
54. Old Felix. Signed in person.
fl5. Aquois-poo-ka-nee. Signed in person.
56. Antonine-koo-koo-wee. Signed in person.
(d) CHARLOS'S AGREEMENT (AND u NOTE").

Articles of agreement, made this 3d day of November, A. D. 1889, between Henry
B. Carrington, "special diRhursing a.gent in the field," designated hy t.he Secretary
ot' t)le li+tcrior to ~;~ccure t.\le eeveral "\)onsents" of <:ert;tin of t}le J!'lat!Jead Indiana
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to wl10m patents were issued for lands assigned to them in the Bitter Root Valley,
Montana Territory, under the provisions of an act of Congress, approved June 15,
A. D. 1872, entitled "An act to provide for the removal of the Flathead and otbcr
Indians from the Bitter l{oot Valley, in the Territory of Montana, or the heirs-at-law
of said Indians, " to the appraisement and sale of said lands, under the provisions
of an act of Congress, approved March 2, 1889.
·
Of the first part, and the hereditary chief, Charlos Victor, sole surviving chief of
said Flathead Indians, who alone of the three chiefs then living, viz, Charlos, first
chief; Arlee, second chief; and Adolph, third chief, did not si~n the contract called
the Garfield agreement, dated at 'Jock<P Reservation, Flathead Indian Agency, Au.gnst 27, 1872.
·
Witnesseth, that for himself and his heirs, and as the heir of his fat.her, Eneos
Victor, hereditary chi ~f of the l!"'lathead tribe of Indians, deceased, be does her~ by
consent to the appraisal and sale under the direction of the Secretary of the Interior
of the lands assigned to his father, Chief Victor, and to himself, to wit, the S. 1 of
SE.t of sec. 32, T. 9 N., R. 20 W., and theN. t ofNE.:f of sec. 5, T. 8 N., R. 20 W., contai-ning 160.81 acre~, and, as well also, theN. t of the SW. t of sec. 27, '1'. 9 N., R. 20
W., with theN. i of theSE. t of sec. 28, ofT. 9 N., R. 20 W., said last two tracts containing 160 acres.
·
And the said second party, as the hereditary chief of the Flathead Indians, known
as Cbarlos's band, agrees also to move with the Indians of his tribe, now in the Bitter Root Valley, to the Jocko Reservation in the spring of the year 1890, upon the
acceptance given in "'riting upon this day and date of propositions submitted, viz.,
that besides the choice of location on the Jocko Reservation allotted him in paper
of this date, viz., the old Arlee property, fo1· the benefit of himself and his children
and grandchildren, and the removal of himself and effects without cost to him, that
the thirty-two families of his peoplA, who, on account of the dry season last past,
have had scant crops, and who in view of their removal iu the spring will need aid,
shall have sent to Stevensville for distribution, a<.:cording to their actnal necessities,
sufficient flour, l:iugar, coffee, tea, rice, and bacon, to prevent suffering, until the time
of their removal, and that the burial gronud near St. Mary's Mission, and the grM'es
of 1he bnried Flathead Indiaus, ~:~hall ha;ve due protection and honor.
(Signed)
HENRY B. CARRINGTON,
Special Disbu1·sing Agent in the Field to secu1·e consent to Plathead Indians.
his
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VICTOR,

mark.

HeTed·i tary Chief of the Flathead Indians.
\Yitnosses:
J. R. MCLAREN.
T. M. SLOCUM.
NOTE .-Before Charlos signed he wished to know definitely as to his future, and
the disposition of the proceeds of the sale of his land. He was assn red that he wou l1l
have the benefit of the sale of his land. The main personal item desired was " a new
wagon and harness." He needs these and they were promised.
llfl requested "that upon reaching the rost'rvation the families having young
children, but no cow, should be snppliod with a cow." 'l'his was promised.
He desired to occupy the old Arlee property. · This was promised him, when at
Washington. I confirmed the promise by embodying it in the contract. Widow
Arlee and her heu·s are satisfied. It w ~s fully explained to them.
He desired a "two-seated, covered, spring wagon, to use in visiting his people,
and getting them settled at work." 'rhis was promised, but to be charged to him, if
the Govemment can not furnish. Several of the Indians on the reservation have
tliom, and they are of great service where a heavy wagon is almost useless.
III. APPRAISEMENT.
The plnaseology of the act of Congress was so exhaustive in its requirements as to
these lands, whether in a state of nature or as affected by settlement, and so injuuctive as to all improvements,that only a personal inspecLion of every tract, and varying parts of tracts, of all buildings, fences, and kinds of culture, could meet its
requirements.
•
It was found that eighty·one 40-acre tracts of Indian 1apdlay within the t.o wnship
where Stevensville is located. Some of the most prosperous farmers in the county
had occupied and improved Indian lands. Some tracts crossed river or creek beds,
losing from 10 to 30 acres. Some were arid, and others, of rich soil; some w'ere absolutely without water. A few had a surplus, from springs; some had much good
timber; others bad little or none. A visit to every Iudian cabin or lodge in the valley with au interpreter was the only avenue to success, and in ~:~ome cases three t.rips
were made to settle con:ilicts as to corners, uoundaries, improvements, or fellod timbe:r.
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Jn view of the expense incurred by white settlers, who acted in good faith, or carelesHly, it was not clee!Uod wi se to mark these lands at their hi ghest possible value,
bnt at a pri ce so fair that the settlers uoul<l a.ffonl to buy them in without straining
Ha~rifice, and yet in vii e competit.ion.
If the apprais(lment were ovorbicl it would holp
the Intl.ian allll stiwulate a healthful settlement of the country.
(b) IMPROVEMENTS._

The appraisal of improvements l1as not always acceptecl original cost as a fair standard, especially of fences anrl old cabins, but as they would be judged by a purchaser,
not counting the usufruct of the la.nd against the occupant, yet considering that as
a fair equivalent for nse and diminished values. The judgment of interested and disinten' sted parties was alike ei:ttered in "field-notes." The drift of homestearl or preemption settlement towards or around Indian lands was also noted, as well as the
course of the railroad through or near Indian lands.
To preserve these data in distinct form, with their relations to the Indian lands,
separately, and as ai whole, I prepared a map of the valley, which is made part of
this report, distinguishing the Indian lands by red x lines, and specifying all settlers'
lands by the names of owners, or where unknown by x in black. '!'his map will enable a ~:~tnwger to understand the actual and relative position of every Indian tra,ct
in the valley. I know 'of no other map of the kind which incorporates as much of
detail, the railroad course included. The streams, mostly dr_y, and the few road!:! in
pracLical use are given as well as bills or bench-land, with approximate accuracy.
(c) SPECIFIC

APPRAISEME~TS.

The mere statement oftotal amounts in the roll of appraisements furnished by the
Department for report as to said amounts, can not advise bidders of the character of
the lands to be sold. Substantial data from :field-notes are therefore supplied, also a
rednced map, which omits names, but otherwise indicates the location and relation
of t.he lands.
No. 1.-S. i NW. t and N. i SW. t sec. 15, T. 9, R. 20, acres 160. On west bank of
river; has some pine and cottonwood; a small cabin, put no considerable cultivation; the northwest corner is croslied by railroad; the land corners to that of Mary
Mouchelle, which is part of the Bass Farm; it is superficially gravelly, but can be
turned into grass laud. It is appraised at $11 per acre.
No. 2.-E. t SvV. t and W. t SE. t sec. 10, 'f. 9, R. 20, acres 160. Both river and
railroad run through this land; the" bottom" on the east side is subject to overflow,
but is good grass land, and the same has been utilized oy those named under head of
"settiers' claims and conflicts.'' The liens for fencing, as therein specified, amount
to $310. No Indian improvements; a few ac·res are lost in the river; the land is appmiser1 at $12 per acre.
No. 3.-N. t NW. t and N. t NE. t sec. 16, T. 9, R. 20, a.cres 160. The north half
· is nuder cultnre, as part of the celebrated " Pine Orchard Farm," with a lien of $300
for fencing; that half is appraised at $20 per acre. The south half, which has scattered timber, more than enough for fuel, including some good pines, .is appraised at
$9 per acre. It can be easily watered.
No. 4.-N. t NW. i sec. 10, T. 9, R. 20, and S. t SW. t, sec. 3, T. 9, R. 20, acres
160. 'I'he railroad runs through the center and the river through t.he eastern portion.
Neither fenced nor improved; a gravelly soil, but judged by similar la.nds which
have responded to cultivation, is appraised at $9 per acre. It can be divided into !:!0
or 40 acre tracts, for sale.
·
No. 5.-N. t NW. i sec. 8, T. A, R. 20, ·and S. t SW. t, sec. 5, T. 8, R. 20, acres 160.
This is in the main good land, with gravelly portions, but a portion has raised good
wheat. The ·railroad nearly bisects it; a small cabin and fencing are worth $140;
the1·e is some "bench-land." It is appraised, as a tract, at $13 per acre.
No. 6.-NE. t sec. 12, T. 8, R. 21, acres 160. This land is bench, meadow, and.
timber land, in successive belts. The timber is not largely aaw-ruill timber, alt,hongh
there are some good tree!:!. The meaclow is finely developed, and the stock upon it
ihowed their appreciation of it. Improvements, with fencing, are valued at $220.
The tract is appraised at $16 per acre. Water is easy of procurement.
No. 7.-NW. t sec. 7, T. !:!, R. 20, acres 147.64. This is good. land, with water close
by. N:o timber of special value, except for fnel. · It; adjoins No. 6 to the eastward.
Louis Pielle is to receive $100 for the care of this land. There is a good triple cay in,
worth, with fencing, $2ti0. The land is appraised at $14 per a01·o.

S. Ex. 221--2
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No. 8.-S. t NW.! and N. i SW. i sec. 8, '1'. 8, R. QO, acres lGO. Tuis Ja.ncl is eli~
rcctly sonth of No. G, alike uisecLotl uy railroad and county road. It has more
gravel, anu little timber. A cal>iu, root-hon~e, staule, and 2 nlil e:;, of fencing (Lhe
lat.tcr out of orcler) are worth $440. This lancl iA appraised at $1l per acre.
No. 9.-S. t NE. t and S. t NW. t sec. 6, 1'. 8, R. 20, acres 151-rlo%-· This is a narrow strip, 1mile long, rocky, in portions, with sufficient nearness to the mountains
to secure irrigation, but at considerable expense. The improvements are nominal,
placed at $90. The land is appraised at $7 per acre.
No. 10.-SE. t sec. 6, T. 8, R. 20, acres 160. .T his has some "bench-land," modernte supply of timber, considerable brush, improvements valued at $210, and is appraised at $9. It is just south of part of No. 9, but is bette1· Janel.
No. 11.-SW. t sec. 6, '!'. 8, R. ~0, acres 145.8. This land, adjoining No. 10, westwar(l, is similar in position and quality, with some improvements in pat.ches, and a
small cabin worth $40, and fence worth $30. The land is appraised at $9 per acre.
No. 12.-SE. t sec. 24, T. 7, R. 21, :wres 160. This land isgra.velly at foot of good
"l>ench-land," and adjoin& that of Ed ward Burrows, who has made good land of very
similar soil by irrigation from. "Fred Burr Creek." 'rhere is no timber of special
value, but a cabin worth $25. The land is appraiRed at $5 per acre. It is on the
county road, but needs some outlay to give it immediate value, except as a scant
pastnre.
·
No. 13.-SW:t sec. 19, T. 7, R. 20, acres 155.20. Adjoins No. 12, eastward, bas some
timber, js crossed by the railroad, is without substantial improvement, and is appraised at $() per acre.
No. 14.-NK t sec. 18, T. 10, R. 19, acres 160. No improvements. The land is
qnite gravelly, without timber, used for pasture only. Appraised at $4 per acre.
No. 15.-SE. t sec. 7, T. 10, R. 19, acres 160. North of No. 14, but better ]and,
wit,h some timber, a portion Aet in grass. The tract is entirely fenced. A small cabin
and fence are worth $280. The laud is appraised· at $6 per acre.
No. 16-SW. t sec. 8, T. 10, R. 19; acres, 160. No improvements. A portion of the
higher part was. once plowed. · This land is quite gravelly, but irrigation has done
much for land fmther up tho "Eight Mile Creek," and this land can be in like manner developed. It is appraised in its present state at $4 per acre.
No. 17-SE. t sec. 8, T. 10, R. 19; acres, 160. No improvements. Lies east of 16,
on "Rouge's Fork," or "Eight-Mile Creek," and is appraised at $4 per acre.
·
No. 18-SE. t sec. 1 1 T. 9, R. 20; acres, 160. This land bas been rented by G. A.
Bennett. The buildings, well, and fencing are valued at $91:!0. The land is appraised
at $9 per acre.
.
No. 19-SW. t sec. 1, T. 9, R. 20; acres, 160. This laud, adjoining No. 1R, has also
been fenced by G. A. Bennett and· used as pasture. The value of the fence as stated
under "Claims and Conflicts" is $190. The land is appraised at $8 per acre.
No. 20-SW. t sec. 6, 1'. 9, R. 19; acres, 157.74. On Three-Mile Creek. No improvements. Gravelly. No timber. Needs irrigation from system started by others higher
up the .c reek. Appraised at the present value of $3.
No. 21-SE. t sec. 6, T. 9, R. 10; acres, 160. No improvements. As in the case of
No. 20, the bed of" Three-Mile Creek," so generally dry late in summer, only lessens
the quantity of tillable land, and the present value is placed at $3.
No. 22-SW. t sec. 9, T. 9, R. 19; acres, 160. Portions ofthis land excellent. Two
branches of Burnt Fork cross it. Water is ample. Some rocky portions. Fences on
the land have a valne of $220. The laud is appraised at $10 per acre.
No. 23-SE. t SE. t and N. t SE. t sec. 30, T. 9, R. 19; acres, 120. Some excellent
land; cabin, shed; and fences valued at $100. Water is ample, and the land is appraised at $12 per acre.
No. 24-S. t NW. t sec. 31, T. 9, R. 19; acres, 79.75. Good land. A branch of
Burnt Pork runs through it; small cabin aud fence, valued at $135; land appraised at $12 per aere.
No. 25-N. t NE. t sec. 36, and S. i SE. t sec. 25, T. 9, R. 20; acres, 160. Excel~
lent land for the most part, abundantly wat~red anu much rich learn. Small cabin
and fences valued at $165. Land appraised at '$15 per acre.
No. 26-N. t SW. t sec. 30, T. 9, R. HI, and N. t SE. t sec. 25, T. 9, R. 20; acres,
159.62. Good land with very little gravel. No timber. Water accessible. Rail and
wire fence of the value of $<!80. Land appraised at $15 per acre.
·
No. 27-SW. t sec. 25, 'r. 9, R. 20; acres, 160. This land is unsurpassed in Bitter
Root Valley. Much of the soil is a rich loam. The cabin and fencl38 are worth $300.
Numerous springs render water from Burnt Fork superfluous. It is divisib-le into 40
or 80 acre tracts. Widow Kenney has fenced 40 acres at a cost of $195, to be re-im~
lmrsed unless she buy the land. The land is appraised ·a t $20 per acre.
No. 28-NW. t sec. 36, T. 9: R. 20; acres, 160. This lanrl. adjoins No. 27, and is of
the same excellent quality. Fencing and improvements are valued at $1i:!O. Appraised value of the land 1 $20 per acre.
·
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No. 20-N. i NW. i sec. 35, T. 0, aud S.t SW.i sec. 21-i, T. O,R. 20; acres, 160.
This land, one-fourth of a mile soutbea.st frum the town of Stephensville, lies open,
wHhout timber, is in places somewhat gravelly, has sage brush, and is fair land;
water acces.sible. It is apprai'!ed at $15 per acre.
No. 30-NE. t SW. i sec. ::!6, T. n, R. 20; acres, 40. This land, north of No. 27, of
similar character, is appraisecl at $15 per acre.
No. 31-N. t SE. i sec. 15, T. 9, R. ::!0; acres, 80. This is fair land, used mostly
for pasture; wast illed by owner before he removed to Jocko Rflservat.ion ; three cabins, corral, anu fences are valued at $660. It extends to the river. The portion near
the river, although sometimes overflowed, is good for grass. It is appraised at $10
per acre.
•
No. 32-N. t SW. t sec. 14, T. 9, R. 20; acres, 80. East of 31; somewhat more
gravelly; no impi·ovements; appra ised at $9 per acre.
No. 33-N. t SW.isec. 27, T. 9, H. 20, a:1<l N. t SE. i sec. 28, T . 9, R. 20; acres,
160. This land is divided anu loses more than ~0 acres by the wide I'iver bed at this
point. The 40 acres, corner of the town plat of Stevensville, is worth $20 per acre.
The 40 acres next west, including river bed and some land subject to overflow, is
valued at $8 per acre. 'The 80 acres, more or less, west of the river ha sufficient pine
timber to give it an average value of $9 per acre.
No. 34-S. ! SW. i sec. 27, T. 9, R. 20, and S. t SE. i sec. 28, R. 20 ; acres, 160;
adjoins 33 on the south. The 40 acres, more or less, ea~ t of the river, is gravelly aud
pasture land; water citn be brought. t,o it; its location gives it value; it is appraised
at $10 per acre. Tlie tract west of the river (river-bed included) has considerable
saw-mill timber, besides fire-wood, and is valued at .$10 per acre.
No. 35-NW. ~ SE. t sec. 27, T. 9, R. 20; acres, 40. This 40 acres, adjoining the
west half of the town plat of Stevensville, is valued at $40 per acre. It is unimproved,
opfln pasture land at present.
.
No. ~~6-E . t NE. t f'OC. 34, T. 9, R. 20; acres, 80. A dry slo11gh of coarse gravel,
impossible to cultivate, ruins nearly or quite one-third oft.his SO-acre tract. The laud
is a.ppraise<l at $7 per acre. Olf-Aetting, good, fair, and worthl~>ss.
No. :37-W. t NE. i and E. t NW. i sec. 84; T. 9, H. 20; acres, 160. This land, under
irrigation and culture, on the county road, 1 mile south .(rom Stevensville, has large
developed value. The buildings, fences, and improvements, before adverted to under
"Claims and conflicts," have a value of $1,305. The same gravel-bed that ~njnres No.
36 also affects the northern portion of this. The land, as a tract, wi tlt this allowance,
is appraised at $15 per acre.
No. :~8-1:-}W. t sec. 33, T. 9, R. 20; acres, 160. This is the best timbered tract among
the Indi~tn lano~:~. Much of.it will be overflowed in high water, but the soil is in t.he
main fair and tillable after removal of the timber. It is appr,aised at $12 per acre.
No. :39-E. t NW. i and W. t NE. i sec. 26, T. 9, R. 20; acres, 160. This is fair
laud, used partly for pasture, but has borne grain. It is near Stevensville, and upon
tlle basis of recent assessments for loans, this land, although inferior to tbe Burnt
Fork lands, for agricultural purposes, is appraised at $W per acre. Th~ value of
fencing is $33fi.
.
No. 40-W. t NE. t sec. 31, and SW. i SE. i sec. 30, T. 9, R. 20; acres, 120. This
tract is fair farming land for the most part, of which 40 acres is excellent, in the
Burnt Fork district. The improvements have been valued at $400. 'l'he land is apprr.dse<l at $9 per acre.
No. 41-S. t SE. i sec. 32, T. 9, and N. t NE. i sec. 5, T. 8, R. 20; acres, 160.81.
The two tmcts named in this patent lie in ditferent townships, and. by the "range
correction lines'' do not connect. The former, occupied by Charlos, has $300 in value
of improvements. There is timber for fuel and a few saw-mill t.rees. A few acreB,
not more than 20, ha.ve borne good crops. It is well located and is appra.ised at $10
per acre. The second tract i~ unimproved, just south of No. 38, and ha.s consicler().ble
good timber. It is appraised at $1l per acre.
No. 42-NW. i sec. 3:5, T. 9, H. 20; acres, 160. This is a fair land and fairly timbered. The railroad bisects it. The land is appraised at $13 per acre. ·
.
No. 43-SE. i sec. 29, T. 9, R. 20; acres, 160. This land lies well and is fairly timbered. It is appra.ised at $12 per acre.
No. 14-N. t NW. 1- sec. 34, T. 10, R. 20; acr;es, 80. This is good laud with some
timber and is appra.ised at $1:3 per aero.
No. 45-S. t SW. i sec. 27, '1'. 10, R. 20; acres, 80. This is a good land, with ·water
accessible without great cost. It is appraised at $13 per acre.
No. 46-N. t SW. i sec. 27, T. 10, R. 20; acres, 80. This land, a tract of 80 acres,
north of No. 45, is similar in character, with more timber. It is appraised at $15 per
acre.
.
No. 47-S. t NW. i sec. 34, and N. t ·sw. t sec. 34, T. 10, R. 20; acres, 160. This
land is a part of a tract which includes the last three name<l t.ract.s in a good farming
district near· the mouq.taius, and within reach of ampl~ water, and is appraised at $1~
per acr~.
·
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No. 48- S. i NE. t sec. 34, T. 10, R. 20; acres, 80. This' is gravelly ~011, in places
rocky, with little timber. It is east from No. 57, is crossed l'y railroad and county
road; will need water to give it equal value with the others named. It is surrounded
by occupied lands and is appraised at $9 per acre.
No. 49-NE. t sec. 4, T. 6, R. 20; acres, 159.68. This land is crot~sed by ''Willow
Creek," but its wide gravelly bed and varions dry sloughs break up the laud considera.b ly, and injure its va,lue as a whole. The improvements made, to· t.he value ·o f
$380, are mostly.. valuable for the ditching begun. A large ditch, with plenty of
water, will soon be within reach of this land. It is appraised, as it stands, at $8 per
acre. It is within three-quarters of a mqe of Corvallis, and is by the side of the well
cultivated Jones farm.
N'o, 50-E. iNW.tandSW.tNW. taudNW.tS.W. tsec. 4.T. 6, R.20; acres159.72.
This land is on the county road, a qnarter of a mile south from Corvallis. The
"Willow Creek" injures a portion. The 80 acres on the county road is valued at
$20 per acre, and t.he northeast 40 acres is valued at $10 per acre. The southeast 40
acres, adjoining No. 49, is valued at $8 per acre. The improvements, as stated under
" Settlers' claims and conflicts.'' are valued at $2,340.
'
No. 51-NE. l NW. l an.l NW. t NE. t Hec. 15, T. 9, R. 20; acres, 80. Has a, cabin
and has been fenced and used; the river bisects it. It lies just south of No. 2, and
partakes of its character; the improvements have a value of $120, fence included; the
river cuts out several acres; the land is appraised as it stands at $10.
No. 52-SE. t sec. 21, T. 9, R. 20; acres, 159.63. This land has considerable timber,
portions Of which have been cut off; railroad cuts it diagonall:y through the west
half; the land also touches the river; a saw-mill has been erected upon the land by
a settler who owns adjoining land; his shingle and planing machines are movable;
the water-power machinery and the buildings are valued at $950; the land id near
the .railroad station, is on the county road, and is appraised at $12 per acre.
No. 53-N. t SW. l and S. t NW. l sec. 23, T. 9, R. 20; acres, 146. This is open,
substantially unimproved pasture land, somewhat gravelly, within reach of irrigation, adjoining the" Owen tract" on the east, only half a mile from Stevensville; it
is appraised at $16 pet acre.
No. 54-Lots three and four, sec. 27, T. 9, R. 20; acres, 88. This land is part of allotment to "Old Felix," which greatly encroached upon the ''John Owen grant."
He abandoned it, after assigning :l acres for an Indian burial-ground. Rev. J. d'Astez
as stated under "Claims and confl.ivts," b .. s "filed" upon this land, and expended
$700 upon the same. The land is appraised as follows: 40 acres, including burialground, at $20, and west portion, reaching the river, at $10 per acre. The alternate
land selected by "Old Felix" is thus described, viz: S. i and NE. t of the NE. t sec.
28, T. 9, R. 20, acres 120 (only40 subject to selection). This land is 1mio1proved, containing some timber, largo and small, west of the river, and between Nos. 33 and 52.
It is appraised at $9 per acre. (See con~ent No. 54 for details.)
·
No. 55'. -SW. t SW. l Sec. 19, '1'. 10, R. 19, acres 40. W. iNW. t, and NW. t, SW. f
Sec. 30, ,'f. 10, R. 19, acres 120. Total acres 160 (loses 80 by pre-emptions). This land
has ·been noticed under "Careless allotments." Tbe Indian occupant has introduced
wa~r and has cultivated a portion. The land, quite gravelly .in portions and bordered by poor laud, is appraised at $4. (See consent, 55).
·
No.'56.-SE. t SW. t Sec. 18, T. 10, R. 19, acres 40, and E. t NW t Sec. 19, T.
10, R. 19, acres 80. Total acres 120. The Indian occupant has had portions m1der
culture for ten years. His cabin and fence are valued at $220. The land, a little
better than l:i5, is appraised at $5 per acre.
Special tract.-NE. l Sec. 7, T. 8, R. 20. This land, occupied and built upon for
years by Louis Vandenburg, upon which he bas improvements to the value of $2fl0,
as set forth under topic ''The patents," is for the most part g<'od land, and is ap.
praised at $10 per acre. Acres 160. 'l'his is the land ·upon which Beckwith has a
maturing homeste;td clai~, referred to under" Careless allotments." His st.atement
there made gives the history of his claim. (See alsu "Unadjudicated Indian claims
a.dj usted. ")
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ITEMIZED VAI.UES.

Amount.

No.
1 .................. ··· • · ·
2 .. .... . .................

3 ........................
4 ........................
5 .................................

·a ........................
7 ............. . ..........
8 ........................
9 ........................

10 ........................
11 .................

······

12 ............ ······-~--13 ........................
14 ....................... .
15 ........................
16 .......... .. ............
17 ........................
18 ........................
19 ........................
20 ........................
21 ..... .. ............ .. .. .
22 ........................

23 ....................... .
24. ........................
25 ........................
26 ..................... . ..
27 ....................... .
28 ........................
29 ........ . ...............
30 ........................
31 ........................
32 ........................

$1,760.00
470. 00
1, 920.00
300. 00
1, 600. 00
720. 0{)
1, 440. 00
2, 080. 00
140.00
2, 500.00
220.00
100.00
280. 00
2, 066. 96
440.00
1, 760.00
90.00
1, 120.00
210.00
1, 440.00
40.00
30. 00
1, 440.00
25.00
800.00
931.20
640.00
280. 00
960.00

~!~:gg
980.00
1, 440.00
190.00
1, 280. 00
473.22
4!l0. 00
220.00
1, 600.00
100.00
1, 440. 00
135. 0(•
957. 00
165.00
2, !00. 00
280.00
2,394. 30
300.00
195.00
3, 200. 00
180. 00
3, 200.00
2,400. 00
600.00
060.00
800. 00
720.00

Total.

No.

$1, 760.00

33 .......................

2,390. 00
2, 020.00
1, 440.00

34 . ......................
35 . ...,...................
36 ........... ........... .
37 .......................

2, 220. 00
2, 780. oo.
38 .........- ..............
39 .......................
2,446. 96
40 .......................
2,200. 00
1, 210.00

41 ...................... .

1,650: 00
1; 510. 00
825. 00
931.20
640.00

42 . ......................
43 .... ...................
44 .......... ......................
45 .......................
46 .......................
47 ·........... ~ ...........
48 .' ......................
49 .......................

1, 240.00
640. 00
640.00
50 . ......................
1!,420. 00
2,470. 00
473.22
480. 00
1,820. 00
1, 540. 00
1, 092. 00

51 . ......................

2,565.00
52 .......................
2,676. 30
53 ................ ........
54 .......................
3,695. 00
3, 380.00
2, 400.00
600.00

54 additional a•••••• •••••
55 .......................
56 .......................

1, 460. 00
720.00

Total. ..............

Amount.
$800.00
320. 00
720. 00
1, 600 . 00
1. 600 . eo
560.00
100. 00
320.00
75.00
900.00
2, 400.00
1,920. (}()
336.00
1, 760.00
280. 00
120.00
1, 0!!0. 00
300. 00
800. 00
888.80
2, 0 ~ 0. 00
1, 920.00
1, 040.00
1,Q40.00
1, 200.00
2, 080. 00
720.00
40.00
120. 00
220. 00
1, 277.44
950. 00
100.00
200.00
40. 00
80.00
250.00
120.00
GOO. 00
1, 600.00
400.00
356.85
90.00
3\J. 00
800.00
950. 00
1, 916. 56
2, 336.00
700.00
800. 00
480. 00
360. 00
320. 00
600.00

Total.

$1,840.00
1, GOO. 00
1, 6oo. o:>
5UO. 00

3, 795.00
l, 920. 00
2, 096.00
1, 480.00
1, 988.80
2, 080.00
1, 920. 00
1, 0!0. 00
1, 040. 00
1, ~00. 00
2, 080. 00
720.00

1, 657.4£

..

.

4,696.85
·920. 00
2,866. 56
2, 336.00
1, 980.00
360.00
320.00
820.00

-------.................. 97, 931. sa

IV. SALE OF THE INDIAN LANDS.
The sale of the land appraised sboulO. be made at Stevensville as early as March
15, H:l90. Plowing l,>egins in that valley, even earlier, but by that date plans are
perfected for the ensuing season. Large accumulations of forage will lie ·o ver for
spring use, aml it is vital to all who have extensive improvements upon Inllian buds
that they know very early whether they have purchased the lands occupied by them
or hrwe been outbid, and have changes to make. It is equally important that p\Uchasers have opportunity to enter upon their purchased lands, and so utilize their
first year of occupation to the best advantage.
The "appraisement" bas given so full a description that with the map in hand, the
lands can be grouped, and visited from StevE'nsville, with economy to settlers and
buyers. No other method will insure a just and profitable sale. I recommenu that
thia rBport, omitting, if deemecl best, the court exhibits, which simply assure the le- ·
gality oft.he "consents," be printed in pamphlet form as early as practicH.lile for th~
information and guidance of settlers and bidders.
·
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(a)

REMOVAL OF THE INDIANS.

The condition of thirty-two families is one of comparative want. The young men
are demoralized and lazy. During the last year of unprecedented drought in the valley, very few of the older I dians secured even a fair crop for themselves or their
stock . .
Even Charlos was compelled to seek aid, and without the supply recently furnished,
which I was moraUy compelled to pledge his people, at the date of his "consent,"
the citizens of that section would have been overwhelmed by importunate, restless,
hungry, and needy Indian beggars.
·
(b) A SYSTEMATIC REMOVAL DESIRABLE.

A few will remoye to Jocko Reservation at their pleasure. Many are lame, old
and decrepid. There are many very young children. Some will require railroad
transportation. Some can move with their own teams and lodge as on a hunt. It
is for thelr interest and that of purchasers of .their lands that the removal be fully
accomplished as early as practicable after the sale, and not be allowed to drag along
at individual choice.
(c)

PHEPARATIONS FOR REMOVAL.

As early as practicable the Indians shonld know the proposed period of their departure. The Indian agent at the Jocko Reservation shoultl also make arrangements
for the assignment of locations for their lodges until permanent homes are provideu .
Upon concluding the consents I advised Agent Ronan of tiJe fact, and recommended
that be estimate accordingly. He knows most of the Indians personally, and very
nearly what will be needed.
·
Chief Charlos is willing to settle down noa the agency, where Chief Arlee lLvod.
There are not many vacant cabins at disposal, but there is time for logs to be hauled
to the mill and converted into lumuer for early use.
I recommend that from the very start the Indians who are able-bodied be made to
understand that they are not to be rovers on a vast reservation, uut must have a
domicile and a tixed home, where they ,are to be industrious, orderly, and co-workers
with the authorities for their benefit.· They have been advised, upon signing their
"consents," that the proceeds of the sale of their lauds will not ue distributed in a
loose way for their indiscriminate use, but under the direction of the Secretary of the
Interior, who will consult their several interests. They are also advised that while
said funds would make their settlement on the reRervation one of greater comfort
than belonged to their old homes and surroundings, they must bear their part in
building cabins and raising grass, stock, and grain.

V. UNADJUDICATED INDIAN CLAIMS ADJUSTED.
The following cases, viz, Nos. 54, 55, 56, and 57 (''special tract"), named in the report as entitled to recognition on the sale of the Bitter Root Indian lands, are 'Specifically explained after careful examinations at the General Lanu Office. Patents issued
or pending affected tracts which were actually occupied and .cultivated by Indians.
These examinationljl uecame necessary, therefore, in orde1· to avoid delay in giving to
the act of Congress the earliest possiule practical effect.
With the disposition of these cases every condition precedent to the required sale
whether in the nature of description, title, lien, or claim, has been legally and justly
filled.
The cases are as follows:
(a) The alternate selection by Old E'elix, referred to nuder" Settlers and conflicts"
(No. 54), and under" Specific appraisements" (No. 54), will bold good only in part,
Yiz, theSE. t NE. t Sec. 2t!, T. 9 N., R ~0 W., which the records of the Land Office
show to be '' vacant" of citizen claim. Tbis 40 acres is disposaule for the Indian's
benefit under his executed "Choice aud consent" (No. 54).
If the homestead claim of Rev. J. D'Aste (acquiesced in by Old E'elix as per his
said consent) be not confirmed respecting the residue of the original Felix tract not
cut oft' by the Major Owen ''donation claim," the sale of that Ht; acres would be just
for the benefit of Felix, less improvements made b,v said D'Aste and the :J acres set
apart for the Indian uurial ground. In that case, the United States must provide for
the protection of said Indian uurial ground, untler the "Charlos agreement" of consent.
(b) The case of Aqnois-poo·ka-uee (consent No. 55), referred to under "Careless
allotments," only admits the sale of the following portion of the land occupied aud
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j.mproved by him, viz: Lots two and three, otherwise described as SW. i NW. t, and
ihe NW.t SW. t, sec. 30, T.10 N., R. 19 W., containing 80 acres. The residue of the
lal)d described in his consent has been anticipat-ed by claims on record in the General
Land Office. (Given as correcteu in "Itemized values.")
(c) In the case of Antoine-koo-koo-wee, referred to under ''Careless allotments"
and under "Consents" H nd '' Specific appraiseruen ts No. 56," his possession is assured,
and the same can be sold for his benefit,. The NE. i NW. -!, sec.19, T.10 N., R.19 W.,
is "vacant" and certain "filings" upon the residue, viz, the SE. t NW.t, sec.19, ':1.10
N., R.19 W., and the SE. t SW. t, sec. 18, T.10 N., R.l9 W. (never perfected), have
expired. (Giveu as corrected in ''Itemized values.")
(d) This tract is fully referred to under "Careless allotments," and also under
"Set.tlers claims and conflicts," and under "Specific appraisements," and "Itemized
value!:!."
VI. MISCELLANEOUS SUGGESTIONS.
In accordance with instructions to report upon mattersiucidentally associated with
tlte special mil:lsion to these Indians, I have the honor to state facts tllat warrant
suggest,ion or comment.
(a) THE RESJ.J:RVATION.

So far as the Flathead Indians are concerned, the Jocko Valley and the Mission Valare their homes: I made full report to the Commissioner of Indian Affa.irs as to
the "Jocko Valley" on the 28t,h day of October, lt!S!J, anu of the school work, at St.
Ignatius Mission, in Mission Valley, on same day of October, 11:389. Increased irrigation is the first immediate necessity. · The Jocko River, never before as low as in
1f;t<!J, is an ample source of water supply for the north side of the valley. Directly
back of the ageucy is another available source, from springs and lakes, for the eastern and narrower portion of the valley.
The irrigation ditch now in use is 6 miles long, with 6 drops, and that the proper fall
(one-eighth of an inch to the rod) for free flow without injury to the banks or plauk
con(luits. The timber was hauled by the Indians, the lumber was sawn at the ageucy
mill, and the work ~as well done, at a price per rod rather than by the day or honr.
Tl1ey are ambitious to till the land and raise crop!:! and stock. Here, as at the Mission Valley, they pay toll on grain ground or" logs sawed. In this way they learn
mechanical arts ancl habits of self-supportin~ industry. Everything that inspires
this spirit 1·educes their roving tendency, and mculcates the business qualities of actual training. Bat the limit of this class of industry bas been reached. The valley
will not profitably support a larger number without more water.
Having no instruments for determining levels over a valley so extensive, only
proximate levels were taken. The increase of the capacity of tLe ditch three-fold
will more than quadruple the productive capacity of the valley. By opening the
Jocko 300 yards higher the ditch can be made to reach all the bench ]all(ls along the
mountain slope. A supply from the mountain back of the agency can be piped for
:tire-use, as well as irrigation. Both are wise measures.
)Py

(b) HOSPITAL NEEDED.

Acc-o mmodations for the aged and infirm, and for cases of malignant fever, will be a
still greater necessity after t.he accession from Bitter Root Valley. The case of one
patient, a youug mauof intelligence, and respected by all the whitAs, was ouly one
sad example calling for removal from a lodge or a single-room cabin. In fact, all
Indii"m bonses should be required to have more than one room, and thus break up the
"Joclge style" of eating, living, and sleeping in a horseshoe, or circle, about the
fil'e. It is impossible to care for the old and the sick. without a spe"cial bnllding for
the purpose.
(c)

GUARD·IIOURE OR JAIL.

I made it my business to see the Indian judges, three in number, and their police.
It. was the unanimous opinion . that "no Indian officer would dare shoot even a fractious Incliau, unless in absolute self-defense. Gambling and drunkenness are best.
punished lty confinement or restrictive conditions.
At t.he Mission settlem ent tbe ma.un.gers of the St. Ignatius school are adequately
pt·ovilliug for the sick. But a jail is needed there, even more than at the agency. A
log- unildiug was built., bnt it iH insecnl'c. The trading road. fl'om the Nortlwrn PaciJic l{ailroad to the Flatheau Lake, drifts into and upon the Indian selth.:u wnt, ir
4
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responsible parties, h:t1f-breed, or white, as wen as Indians; an<l a Rafc lo ck -np for
the drunken auJ ugly i~ indispensable. For this the UniteJ. States slton ld provitl .
No white settlemAut iu the country would expect peace and good Ol'der without such
a place.
(d) EDUCATION AND LABOR.

The result of a visit to the reservation "contract" school, known as St. Ignatms
Mission, was given in iull in a communication to the Commissioner of Indian Affairs,
and has been referred to. ~yery class of boys and girls, in every grade, every shop,
kitchen, or dormitory, and at all hours, from 6 a.m. until all lights were out, was
visited. The deportment, discipline, and apparent ambition to do well, would do
credit to any schools of same grade and intelligence elsewhere. But the age of'
pupilage stops too soon, and the tendency of pareuts to get their children home, toLe
slaves to their lazy humor, cuts off the branch just as it begins to · have self-sustaining strength.
All old Indians are still children, and an education which simply 1·et.urns youth to
the lodge, with no necessity to support themselves, teuds to make them simply a little smarter go-betweens among the tribe, and more easily wrought upon by halfbreeds or whites in gambling and the use of liquor. This statement of a fact does
not militate against the education given, but shows that primary education nmst be followed up by a higher course, or the youth must be put to work when they leave school.
In this very line of thought is another of kindred bearing. The system of interpreters 1s overworked. I know from personal experience in the years ltl66-'67-'6&-'69,
that Loth Indians and the Government suffered from using one or more int.erpreters
only as the sole medium of intercourse. This was inevitable then, but with the use
of tools and as barter and sale develop their methods, and contact with white men
brings knowledge of law anrl a sense of responsibility for violated Jaw, there is no
reason why the simple every-day knowledge of the English language bhould not be
acquired.
The names of substantives and. qualities, which, with signs, is so large1y "Indian
talk," can be acquired. If made to learu the name of wllat they want before it is
given they will be quick to learn it. This will have special value in the systemization of labor. And that labor should be another condition of aid where the Indian
is able-bodied. The fatality attaching to the old reservation system was the practi
cal isolation of barbarian tramps with some privileges not accor<:led to whites without the legal responsibility which overhung the whites. The disposition shown by
the more intelligent of the Bitter Root Valley Indians to select homes an(l cultivate
them is a good indication. The encouragement of that tendency by teaching the simple elements of every-day English will diminish their taste for roaming at will without profit to themselves and a nuisance to everybody else. ThiA is not Eutopian but
practical sense if the Indian is to be lifted to a self-respecting aud respectable citizenship. Let him learn to "seek if he wonld find,'' and to work if be demand the hire.
Special incentive should be given labor. Let some agricultural implement or other
special reward he offered for the best avernge per acre. Have a "harvest day" for
reports and exhibition of stock, grain, fruits, and vegetables. This is in the line of
some of their own feasts an·d they will work many days in the anticipation of a roaut
ox, games, and a holiday. It is in lines of recreation as with children that the Indi,a n may :lind some way to pass time without gambling and when an enforced days'
work for which he is to be paid leaves him just tired enough for a good rest he seeks
rest. "That," says General Armstrong, of the Hampton school, "is a great factor in
our success." When my blind interpreter, Michelle Revais, whistled aud then bummed
"Sweet by aud by," "Marching through Georgia.," and" John Brown's body," as we
rode through a dense wood he blazed a path which developed would conduct his peol)le to prosperity and peace.
The aptitude for vocal and instrnmental music shown by the Indian children
should banish the impression that their melodies can only have a :lit accompaniment
in the Chinese gong. On the Flathead Reservation a brass band and good choir
singing, with m·gan accompaniment, is a daily joy at their school.
If tlJe American people sincerely desire to civilize the Indian, and not to burry his
extinct.ion, it can be accomplished only by the same processes which convert the old
border settlers into peaceable and law-respecting citizens. But it is not desirable
that the contact of the Flathead Indians wHh the whites be that of immediate
neighbors, as it bas been in the Bitter Root Valley. If they can sell their surplus stock
and grain in market, that is well; but with their propensities to gamble they are
better off by themselves. Their judges and police, and Eneos Pau1, the chief of the
Kootenays, put the case very strongly in thus stating their condition: "The white
men sit up all night, with music and whisky, and over the doors it says, 'Licensed
gawbling saloon.' If the Indian gambles Ol' drinks whisky, thoy l'unish him,
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Why don't they punish the white man'" Thoy also protest nga1nst the llalf-breeds
!liring white ruen and herding cattle for white men, Eneos sahl "We have men
who are willing to work, aud they ought to have the work and the wages. We can do
all tl1e work on the reservation if you will let us. Some of these half-breeds call
themselves Indians when they want the Indian's right tu bunt, and call themselves
white men when they want the white man's rights to gamble and driuk whi~ky."
The efficient Flathead agent, Ronan, was engagell at the time of my departure in
driving out stock of white men, which, under fictitious contracts of salH to halfbreeds, was ruining the pasture which hn.rdly sufficed for the stock of the legitimate
Indian occupants of the reservation. There is no doubt that most of the whisky
smuggled into use is done by half-breeds, who hold the donble relation compl:1ined
of; bnt their separation from the full Indian is impracticable. 'l'hreA-fonrths of tho
children at school are more like the white than the red race in facial appearance;
but all the public work requiring mannallabor should be done by legitimate Indian
settlers so far as they are able and willing to work. Enforced labor, enforcecl ~du
cation, and enforced acquiBition of the simplest use of the English language are conditions of the prosperity and reasonable progress of this people.
(e) THE APPROPRIATION EXPENDED.

The sum of $500, appropriated by Congress to be re-imburseu on sale of the Indian
lands, was placed at my disposal.
Transportation to the field, in the fi~ld, and as far as Washington en rohte to
Hyde Park, Mass., where orders reached me to report for instructions,
arnonnts to ·--· ·----· ·-···· ·-·-·· .••••. ·----· .••••. -····· .••••. ···- •••.. $251.:38
Sn hsistence at hotels and on cars .• __ •.. ____ .. ____ .. ____ .. ____ .. ____ .. ____ . Ull:l. 00
MiscellaneouB, including ~ourt fees, telegrams, etc .• _._ .. ___ •• ___ . ___ .. ____ .
60. 62
Total .••••• ··-··-·----··---····----·---·- ···-· •••••••••• ····-····---- 500.00
Instructions received, stated "allowances to be $5 per day for services, an(l $3 per
<hL.v in lieu of subsistence."
The acceptance of courtesies respecting horse hire, 1o<lgings, an<l meals was awkward
when entire freedom from social obligatious wa.s desiraule uuder peculiar professional
responsibilit.y. The actual ncmber of days' service, without inclnding six of preliminary examination of the history of the Flathead Indians and their lands, has been
up to date one hundred anu thirteen days, with an average daily labor of eleven hours
per day.
No provision was made in the appropria,t.ion for that exteudecl examination which
accompanied the settlement of conflictiug claims and the adjustment of lien'S upon
the various tracts.
No provision was made for a difficult and protracted issue in tlle courts respecting
minor Indian heirs, nor for the services oflegal counsel.
Vouchers filed explain the expenditure of the $500. It was oue-t.hird the sum required. The appraisements, amounting to nearly $100,000, are full warrant to Congress for a Just compensation for the work done.
It is hardly to be supposed tba,t the complete accomplishment of every requirement
of the act without exceeding the appropriation will be ta.ken as gra.tuil·ous contribution of service to the extent involv~d in the duty done. With the exception of official
copies of the judicial record, and a small sum, as per voucher, paid, all clerical
work, including legal documents, contracts, and "consents,'' has been done without
charge to the appropriation.
The work was willingly undertaken in the spirit which act.nated earlier dealings
with the Indians of the Northwest. I respectfully refer in this connection to Senate
document No. 33, first session of the Fifti eth Congress, which, after lying "among
miscellaneous, unclassified papers" for more than twenty years, appeared at last too
late for emigration to benefit by its data; too late for an immediate and substantial
settlement of all Indian conflicts along the Mont.ana route, or to guide contemporary
milit.ary movements to economical, humane, and early success; but in time to vindicate the accuracy of its history and suggestions duriug the life of the au thor.
Respectfully submitted.
HENRY B. CARRINGTON,
U. S. A1·my (Reti1·ed), Special D'isbu1·sing Aa.ent in the Field.
The SECRETARY OF THll: INTERIOR.

DEPARTMENT OF THE INTERIOR, Februm·y 18, 1890.
This report is approvecl snhject 1o t.he recommentlations of tbe Acting Commi~~ioner
of indian Affairs, as set forth in his letter to this Department of Febl'uary 121 1!:~90 1 with
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regard to the tracts claimed by Aquois-poo-ka-nee, Antoine-koo-koo-wee, Louis Vaudenbnr.g, nncl Oltl Felix, and alBo subject to tbe conditio n that the agreement with
Charlos, herein included, shall be fnlfilled if it shall be founcl to be practicable and
fur the be1:1t iuttlrest of the Indiaus.
JOHN W. NOBLE,
Sem·etary.

DEPARTMENT OF THE INTERIOR,
0Fl!'ICE OF INDIAN AFI!'AIRS,
Washington, n. C., Janua1·y 30, 189!).
Sm: I am instructed by the Secretary of the Interior to submit for his action a
statement of the sum requireo, in addition to appropriation of $500 to meet the requirements of my recent )llission to the Flathead Indians, of Bitter Root Valley, Mont.ana, and make an estimate for work not distinctly specified in said act of Congress,
but essential to the full performance of the duties involved.
My account current gives the expenditures of the sum appropriated, none of it being
fur services rendered.
· My . instruction allowed $5 per day for services and $3 per day in lieu of subsiHt.ence.
The number c;>f days' service, as per report, not counting preliminary
work of six days, is one hundred and thirteen, at $5 .....•...••••• $565.00
For ~:~ixteen days needed in developing report and map····'· ·.......
80.00
- - - $G45.00
Subsistence for one hundred and thirteen days, at $3 .•.• •..• ........ 339.00
Sub~:~istence for sixteen days, at $3. .••••. •••. •••••. •••• .•••• • •••••.
48.00
- - - 387.00
1,032.00
CrNlit by cash from fund on account of subsistence, sixty-two and twothirds days, at $3 .••••. .••••• •••••• •••• •••• .••. ••.• .•..•. •••• ..• .••• •••.

18.:3. 00

Attorney's fees in district court of Montana................................

84tl. 00
200. 00

Transportation to Boston, where orders toqk effect...... • • • •• • • • • • • • . • • • • • •

1,044.00
13. GO

1,057.50
Respectfully submitted.
HENRY B. CARRINGTON'
Special Disbursing Auent, in the field.
General THOMAS J. MoRGAN,

Cmnmi11sioner of Indian Affairs.

Ir~ Re.-TIIE

CONSENT OF THE F'LATHEAD INDIANS OF BITTE'·R ROOT VALLEY, MONTANA, TO THE APPHAISgMENT AND SALE 01!' THEIR LANDS, HELD IN SEVERALTY,
SECIJHED 13Y GI<~NEH.AL HENRY B. CARRINGTON, UNDER DIRECTION OF THl~ SECRl~
TARY OF TI:IE INTElUOH. 1 PUltSUANT TO ACT OF CONGRESS APPROVED MAUCH ~~
ltld~.

ABSTRACT OF REPORT.

I. Tlw Bitter Root lancls:
(a) Careles~ allotments.

(b) Th e patents.

Settlers' claims ancl conflicts.
:
(ct) Statement of legal exhibits.
(b) Iute.t"preter'H certificates.
(c) Specific consents.
(d) Chief Ch::trlos' agreement (and "note").
III. Apprail:;em ents:
(a) The principle of the appraisement.
(b) fmpmveru eutB.
(c) Specific apprniAements.
·
' (a) Itemized valuel:!. Total, $97,511.33•
(o)

II.

•

Con:.:~eu t.~:~
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IV. Sale oftbe Indian lauch!:
(tt) Removal of the Indians.
(b) Syt:~tematic removal desirabl~.
(c) Preparations for removal.
V. Unadjudicated Indian claims adjusted:
(a) Old Felix.
(b) Aquois-poo-ka-nee.
(c) Autoine-koo-koo-wee.
(d) Louis Vanden burg.
VI. Miscellaneous suggestions:
(a) The reservation.
(b) Hospital needed.
(c) Guard-house and jails.
(d) Education and labor.
(e) The appropriation expended.
VII. Map of Bitter Ro~t Valley. (Scale of half inch to a mile.)
(a.) Indian lands as marked. (x)
(b) Settled lands, as marked. ( o)
(c) Course of St. Mary's River.
(d) Line of branch of Northern Pacific Railroad.
REFERENCES.

(1) Letter of J. Q. Smith, Commissioner of Indian Affairs, to the Flathead agent,
April 4, 1876; cited in .Special Agent Carrington's letter to Indian Commissioner
Morgan, December 3, 1889, respecting non-patented allotments and Indian claims.
(2) Letter of special disbursing agent in the field, Carrington, to Commissioner of
Iudian Affairs Morgan, October 28, 1889, respecting farms, houses, irrigation, and
schools on the Jocko H.eservatiou.
(3) Letter of same to same (No. 2 of October 28, 1889) respecting refusal of probate
judge to entertain jurisdiction in the matter of guardian for Indian heirs.
(4) Letter of same to same, November 13, 1t!t39, acknowledging telegram: "Probate court has jurisdiction; proceed regularly nuder the laws of the State."
(5) Letter of same to same of November 17, 1889, respecting the Indian statns in the
Bitter Root Valley, and that of white settlers in said valley.
(6) Letter of same to same~ November ':!-7, 1889, as to waiting or not for the ret.nrn
of Indians absent on their autumn bunt, and, if not, whether to leave the blank
form submitted for the Indian Plathead agent to perfect.
(7) Let.tor of Indian Commissioner Morgan to Carrington, December 5, 1889, calling attention to the limited appropriation, leaving "to his discretion and juclgUJent,"
at:l "desirable while on the ground to complete the work," what cour~e to takf'.
(tl) Letter of Carrington to Commissioner Morgan, December 17, H!tl9, tl.iat "in the
exercise of his discretion, he shall carry proceedings through, since to suspend work,
and treat the order as impossible of execution because of the limited appropriation,
would unsettle the relations of Indians and settlers for a year, and place both the
United States and its a.gent in a strange attitude."
(9) Letter of same to same of December 26, 1889, announcing completion of Lis
mission, and that vouchers for pa,yments mad~ will not be filed in excess of the appropriation of $i>00.
EXIIInlTS.

I. Roll of consents.
II. Roll of appraisements.
IlL Patents returned, fifty-three in number.
IV. Interpreter's certificates, three in numl.H~r.
V. Court of record entries, seven in number.
VI. Charlos's agreement. (Embodied in report.)
VII. Map of Bitter Root Valley, with course of St. Mary's River and of the Valley
Branch of the Northern Pacific Railroad, with location and relatiou of the Indian
lantlM and pre-empted or homestead lands, and names of settlers anu Indians. Drawn
to scale of 2 inches to the mile. (:For same map, reduced to scale of half inch to the
mile, sec last page of report.)
"
UNITED STATI£8 INDIAN SERVICE,
FLATHEAD INDIAN AGENCY,

Dated Arlee P. 0., Mont., Decernber, 1889.
Tbe nnd~rsignerl, a Flathead Indian and official interpreter at the agency on the
.Tocko Rct:~crvatioll, Montana., do certify tbat I acted as interpreter for ~eneral Hemy
B. Carrington, special agent of the Interior Departmeut., both at said agency and for
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several days at Stevensville, in the Ritter Root Valley, wl1ere the patented Indian
lands lie, and upon examination of the "consents" secured to the appraiscml3nt and
sale of fifty- three tracts, do state as my best conviction and belief that the parties
signing the same are the true heirs and representatives of the deceased patentees
whom said signers answer for in said executed consents.
ENEOS ·(his X mark) FRONSWAY. (SEAL.]
Witnesses:
HENRY. B. CARniNGTON, U. S. Army,
Special Agent.
PETER RONAN,
U. S. indian Agent.

[SEAL.]
[SEAL.]

UNITED STATES INDIAN SERVICE,
FLATHEAD INDIAN AGENCY,
St. Ignatius Mission, December 13, 1889.
The undersigned, principal of the St. Ignatius Mission School, and for more than
twenty years spiritual adviser and pastor of the Flathead Indians in Bitter Root
Valley, acquainted with their families and their language, hereby certif~that I was
present at interviews between General Henry B. Carrington, " special disbursing
agent in the field" (who has been acting under the orderl:! of the Secretary of the
Interior to obtain the consent of Flathead Indian patentees of la.nds in Bitter Root
Valley to the appraisement and sale of said lands), and many of those Indians, including Chief Charlos and the widow of Chief Adolph, and upon examination of the
''consents" secured to the appraisement and sale of fifty-three tracts, do state as my
best conviction and belief that the parties signing the same are the true heirs and
representatives of the deceased patentees whom said signers answer for in said executed "consents."
J. D' ASTE, s. J. [SEAL.]
Witnesses:
HENRY B. CARRINGTON. [SEAL.]
J. PAQUIN, s. J.
[SEAL.]

UNITED STATES INDIAN SERVICE,
FLATHEAD INDIAN AGENCY,
Arlee P. 0., Mont., Decernber -, 1889.
The nnclorsigned, a Flathead Indian patentee of land in Bitter Root Valley, now
liviug near the agency, on the Jocko Reservation, Mont., do certify that I acted as
iuterpreter and guide for Oeneral Henry B. Carrington, special ~gent of the Interior
Department, during his negotiations with Chief Charlos and other Indian patentees
of lauds in Bitter Root Valley, Montana; that I accompanied him to the lands under
examination, and upon examination of the ''consents" secnred to t.he appraisement
and sale of fifty-three tracts, do state as my best conviction and belief that the parties signing the same are the true heirs and representatives of the deceased patentees
whom said signers answer for in said executed "consents."
MICHEL (his X mark) REVAIS. [SEAL.]
Witnesses:
HENRY B. CARRINGTON, U. S. Army,
Special .Agent.
PET1£R RONAN,
U. S. Ind'ian Agent.

On the relation of the United States, by Henry B. Carrington, agent, attorney, etc.In thlol district court, Missoula County.-Second certificate supplemental to order
of court.
Pursuant to an order of court entered December 7, 1889, I do hereby certi:(v that
Chief Char1os Victor, of the Flathead tribe of Indians, the grandfather of Victor,
minor son of said Charlos Victor, by Margret Pallicino, only daughter of widow
Pallicino, a Flathead Indian patentee, deceased, has acted as guardian of said minor
and executed his consent to the sale of the lands patented to the grandmother aforesaid, the mother of said Victor having also deceased.
HENRY B. CARRINGTON,
A.gent and Attm·ney fm· the United States and for the ll'latliead Ind·ians aforesaid.
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On the relation of t.b e United States, by Ilen ry B. CaiTi ngton, its agent and attorney
for certain Flatber.Ml Indians.-llefore di~:~tdct courL of Mis~:~oula County, Mont.Second supplemental order.
It appearing that Henry B. Carrington, relator on behalf of the United States,
respecting guardians for minor heirs of certain Flathead Indians, has filed a second
cert,ificate, snell as was directed by order of this co.u rt in such case providec1, showing the designation and act.ion of Chief Charlos Victor of said tribe of Indians, as
guardian of his minor son Victor, the grandson of Widow Pallicino, by his first wife
Margarite, since deceased, it is ordered that the action in said behalf, as set forth in
said cer.t ificate, .b e confirmed, the same to have full force and effeet, which belongs to
t-ho original order in this case made respecting guardians and minors therein set
forth, December 20, 1<;89.
C. S. MAUSHALL,
Judge of Potwth ,Judicial D·istt·ict Cou1·t, State of Montana.
STATE OF MONTANA,
County of Missoula, ss :
I do hereby certify the alJove and foregoing to be a full, true, and complete copy of
a petit-ion filecl, and the order of Aaid district court thereon, made and entered in the
order book of said court on the ~Oth day of December1 1889.
Given under my hand and the seal of said court this 20th day of December, H:l89.
[SEAL.]
JNO. L. SLOCUM, Clerk.
By WM. LANDERS, Deputy Clerk.
Kn.ow all men by these presents that I have appointed my urotller, Alexander Matte,
of the Flathead Indians, living ou the reservation of said tribe known as the Jocko
Heservation, my good and lawful attorney in fact to transact businel::ls for me and in
my name during my absence, and especially to execute any. and all legal papers that
may be necessary with view to the appraisal and sale of my land in Bitter Hoot ""alley dc1:ivcd by patent from t.he United States, viz, E. t NW. i and W. t NE. t, Sec. 26,
T. 9, R. 20 W., containing 160 acres. more or less, hereby confirming whatever my said
attorney may do for me and in my name, the same as if I were personally present and
did the same.
'
BATTISE (his X mark) MATTE. [SEAL,j
Witnesses:
THOS. E. ADAMS. [ S~AL.]
PETER RONAN,
fSl~AL.],
U. S. Indian Agent.
JOCKO RESERVATION, Octobm·, 1889.

On the relation of tha United States, by Henry B. Carrington, agent, attorney, etc.On the district court, Missoula County.-Certi:ficate supplemental to order o~
court.
Pursuant to order of court entered Deceml)er 7, 1889, touching guardians for certain Indians theretofore appointed and thereafter to be appointed, I do hereby certify
that Rev. J. D'Aste, of St. Ignatius Mission, by virtue of said order, has acted as
guardian for Moses and Narcisse (Delaware minor children of Delaware Jim, deceased),
and as guardian of Anna, John, and Julia Curren, grandchildren of Widow Maltins,
an Indian allottee of Indian land, deceased; also as guardian of Louis, who also
signed, although a minor of mature years.
·
Also that Mary Arlee, widow of Chief Arlee, acted as guardian for her minor grandchildren, Joseph and Mury.
·
Also that Thomas Adams, father of Eneos and Louise, great-grandchildren of Chie.f
Adolph, an Indian patentee, acted as guardian for his said children.
Also that Madaline, widow of Eneos, son of Chief Adolph, acted as guardian for
her daughter Katharine.
Also that Anrietta, widow of Battise Merengo, Inaian patentee, decenA<'f1, nctctl us
guardian for Lucy and Battice, minor children of Rai<l pn.trnt:--r.
Also illat Sophie ll!erango, mother of Louis (Nishall) Meral...lgo, acted a.s gna.rdiau
for heirs, as well as for her step-son Frank, son of-ll.er deceased husband by a former
wife.
And said action made is hereby filed pursuant to the order of court aforesaid.
HENRY B. CARRINGTON,
Agent and A.tto1·ney fo1' the United States and for the Flathead Indians aforesaid.
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On the rfllation of tb o United State~;, by JJc·nry D. Carrin g ton, itA agent aml attorney
and attorney tor certain Flathead lndians.- Before tlle dil::ltrict court of Missoula
County, Mout.- Onlcr of court:.
In 1·e application for the appointment of guardian for certain Indian minors all(l for
Indian patentees absent in pa.rts unknown and for an insane Indian, tile morefnlly
to carry into cffeet an uct of CongrcsHapprovo<l March 2, 18:::i!l, whereby the Secretary of the Interior was directed to Lave appraised r.nd ~;old cm·Lain landA in Bitter
Root Valley, Montana, which had been patented or allotted to Indja1Js, npon securing tho "consent'' of said pateu tees or tlwir heirs to the end that said lands might
be sold for tlte benefit ot sn.i(l patentees or their heirs ancl the Indians he removed
from said valley and tho landH aforeRaid bo opened for settlement under t.Jle preemption awl bomest.ead laws of the United tltates.
Pursuant to assignment of said petil ion for h earing, appeared a,t 10 o'cloclt a.m.,
December 7, 18t39, at tho court-bouse of said Missoula County and before the district
judge thereof, t.]lc said H em·y B. Carrington, a gent a.nd at.torn cy aforesaid , wh ereupon said 11etition carue on to bo heard, with the cvitlenco iu ~:;upport tl.tercor, showing, to the satisfaction of said court, that Ly act of Congress approved March 2, 18t39,
the Secretary of the Interior was directed to designate some person to apprai::;o tho
lm1ds patented to certain Indians in 11)o Bitter Root Valley, with view to the sale
of Sl1id lands to bona fide settlerl::l, upon :first obtaining the consent of !:laid allotters
or patentees, or their heir:;, and llwt Henry B. (;arrington aforesaid was clcl::lignated
for snc1Yduty; that be has aheady secured the said 1·equired consent of the hereditary chief and that of nearly all tbe ::~dult members of said tribe; that the sale is to
be made by the United States, and the net proceeds .thereof are to be disbursed by
the U11ited States for the be11efit of said patentees and their heirs ·; that an Indian
patentee, viz, Joseph Matte, as appearing from the testimony of Peter Ronan, Indian
agent, having him under hiA care, and the testimony of John Dade, attending physician at the agency, is insa uu and not to be produced in court without danger; that ,
there are minor heirs of deceased paten tees incapable of giving l<.>gal consent., such ns
required, and that certain of t,he pa.rties in interest have departed to parts unknown;
w~reupon it is ordered that tho prayer of said petition be grantc<l and m.arle of
record as a muniment of title under the act of Congress aforesaid, as follows, to
wit:
First, that Al<.>xandor Matte, brother of said Joseph MattP, insane as aforesaicl,
be appointed guardian to execute for him and in his behalf, without bond, the "consent" required by tbc act of Congress afore~;aid.
Second. That Ro8alinc Pere, w1dow of :M edicine Pere, Indian patentee, deceased.
be appointed guardian of her minor children, Samuel, Joseph, and Ad aline, to exc. cute for them and in their behalf, without bond, tbC:'> consent required by said act of
Congress.
·
Third. That George Retl Crow, nephew and heir of Louis Dominick, Indian patentee, deceased, be appointed guardian of Therese Dominick, the widow of Louis
Dominick, who bas gone to the Snake countr,v, or parts unknown, being without child
by her late husband, and that said George H.ed Crow execute for her and iu her behalf, without bond, tho consent require<l Ly said act of Congress.
And whereas it appears in evidence that other cases than those specified in saH
petition in like manner require the interposition of this court, it is fnrther ordered
that Rev. J. D'Aste, principal of the Indian school on the ·:F lathead Reservation,
and for twenty years the spiritual adviser of said Indians, be appointed guardian of
all minor heirs of deceased patentees who arc in his care, and that be be a.ut.borized
for them and in their behalf to execute, without bond, tho consent required by said
act of Congress.
·
Also, that Joseph Bro0ks, oldest son of Therese Brooks. Indian pat<.>ntce~ deceased,
be appoin-ted guardir.m of his youn~er brother Corn~lius, residence unknown, and his
minor brother Louis, to execute tor them ~nd in their behalf, without bond, the
~ons~nt required by said act of Congress,
Also, that Echinee LrL Moose, widow of Charles La Moose, Indian patentee, deceased, be appointed guardian of Cecille La Moose, a minor claugbter, to execute for
her and iu her behalf, without bond, the consent required by sai<L act.of Congress.
Also, that Louis Vandenburg, the father of Mary, widow ot Alexander Bear Track,
Indian patentee, deceased, he appointed guardian of his minor grandchilthen, Charles,
Mary, and -Pierre, for tllem and in their behalf to execute, without bond, the consent required by said act of Congress.
And it is further ordered that, if minor heirs be fonnd who have neither relative
nor friend to act as their guardian in this behalf, or the absence in parts unknown
of any otller patentee shall render his consent unattainable in time to secure t be
early execuiJon of said act of Congress, the certificate of the said agent. attorney
and relator,•n this behalf, of the facts, shall be his authority for signing tho cons~t
of said parties, and be taken as the order of this court to that intent and purpose;
provided that in such cases, ·aud where guardians have been appointed, but the names
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of said minors have not appeared ht this onler, becm1 se unknoYvn, the nameA sluJ.ll
ue afterwards furnished tho clerk of this court uy sftid agent, attorney and rela1or,
to be filed with other papers belonging to the subject-matter of the petition in this
case considerec1.
C. S. MARSIIALL,
Jndge Fourth Jud'icial Dist1·icl of Montana in and for Missoula Co1tnt!l·
County of Mi ssoula, ss:
I, the undersigned, clerk of 1h e di~-;1 ri ct court of fourth judicial district of tbe State
of Montanrt in and for Misson]a, Conut.y, do bereuy certify tbe above and foregoing
1o l:e a full, trnc, and compl ete C'opy of tbo order made .by ::-mid conrt,, and dnl.v cutercd in tbe order book of saicl courL on pages 127, ~28, and 1:t!:l, and that tbo _same
was made and duly entered ou tho 7th day of December, 188U.
I11 witness whereof I have hereunto set my band aud h~tve affixed the seal of saiill
court. on t-bis 7th day of December, 1889.
[SEAL.]
JOHN L. SLOCUM, Cle1·lc,
By WM. LANDEH.S, Deputy Clerk.

STATE OF MONTANA,

STATE OF MONTANA, MISSOULA_ COUNTY.-PETITJON TO DISTRICT COURT,

ln Rc: Ou the relation of tho United States asking such aid as lies within tbe power
of said distri~t court to facilitate tbe execution of the act of Congress approved
March 2, 1889 (25 Stats., 87), respecting consent of certain Fl:1thead Indian~:~, their
representatives, or heirs, to tho appraisement and sale . by the United States,
through the Secretary of tbe Interior, of certain lands in Bitter Root Valloy, foi·
which patents in severalty were issued, with view t9 the expenditure of the uet
proceeds of said sale under the directions of tho Secretary of tbe Interior, for tbe
benefit of said patentees, or their heirs, and the removal of said Indians to J oqko
Reserva-tion in tbe State of Montana.
Your petitioner, Henry B. Carrington, special disbursing agent in the field, duly
authorized by the Secretary of tho Interior, nuder the act of Congress approved March
2, 1889 (2r, Stats., t;7) to secnre the consent of certain Flathead Indians, to whom
patents bavo been issued for lands in severalty, lying in Bitter Root Valley; Mont,ana,
or the heirs of said patentees, to the appraisement and sale of said lauds, for the benefit
of said Indians, in order that said lauds may l>e opened to bona fide settlers, under
the homestead laws of the United St,ates, and said Indians be permanently removed
to the Jocko Reser,'ation, in tbe State of Montana, respectfully states tbe facts, and
calls for such aid ancl rehef as may be within the grant of the district court of Montana, which said court, nuder article 11 of the constitution of Montana, adopted October 1, 1889, has jurisdiction of matters of probate, guardianship, and the settlement
of estates.
.
Your petitioner respectfully represents that the proceeds of said sales, when made,
are, by act of Congress cited aforesaid, at the disposition of tbe Secretary of the Interior, and that the title of said lauds, when sold and paid for to the acceptance of the
authorities of the United States, will issue to the purchaser, as in case of lands
secured under the homestead laws of the United States; and that appraisement with
view to said sale is definitely assigned to your petitioner, acting in behalf of said •
Secretary of the Interior under the act of Congress aforesaid.
·
Your petitioner fnrtber states that in the execution of said duty, to wit, to secure
tbe consent of said Indian patentees, or their heirs, or of the proper representatives
of said patentees, if themselves legally disqualified to execute said consent, he bas
been instructe(l to proceed nnder the laws of Montana, and to av::til himself of tbe
benefit and ~mthority of s~tid hws, being tbe laws of the late Terdtory of Montana,
still il~ force, so far as they can be applied, to give full effect to said act of"Congress:
He ~:~till further represents·
(l) That one Joseph Matte, an Indian living upon the Jocko Reservation, in ' tbA
State of Montana, the patentee of 160 acres of laud lyiug in t.he Bitter Ro:Ot Valley,
which said land is subject to appraisement, and sale as aforesaid provided, is hopelessly insane, ar.d legally incapacitated to <:~xecute the consent required uy said net
of Congress; that his brother, Alexander Matte, also living on the reservation aforesaid, is of sound and disposing mind, familiar with the English language, of business
habits, and fully cot'n petent to act in behalf of his said brother. Your petitioner
therefore respect.fn1ly asks of your honorable court that letters of guardianship without bond, or an order of conrt, issue, authorizing the said Alexander Matte to execute
the consent aforesaid,' in the name and in behalf of the said Joseph ~at~e, and that
said order or proceedings, with this petition, be made of record as a muniment of
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title in case any issue in tl1e futuro should aril::;e as to the con8ent called for l•y tho
act of Congress aforesaid, or that your houorable court will iri sueh other form al:l may
be within its control, declare its jurisdiction in tho matter of the potitiou hereby
presented.
•
(~) Your p etitioner further represents that one Medicine Pere, a patentee of certain lands patented, a l'' lathead Indian, deceased, leaving a widow, Rosaline, and
four children, three of whom, viz, Samuel, Jo3eph, and Adaliue, are under twenty-one
years of age; that each of said minor children executed a requeRt before competent
wit11esses requesting that their mother act as their gnardiau an(l sign the reqnest,
consent on their behalf; that said widow in her own right and Sophie, the arlultheir,
ju her own ri~ht executed said consent; and your petitioner therefore requests that
your honorable court will, as in the case of Joseph Matte, heroiu before prayed for,
recognize said widow Rosaline (nnd so order) as the rightful guardian for and on
behalf of said minor children, heirs aforesaid, to execute tho Raid consent; and that
the same with this petition be made of record for the purpose and to the extent
herein he fore sot forth.
(3) Your petitioner further represents that one Louis Dominick. a patentee of
certain lands aforesaid, also an Indian, deceased, leaving a widow, Therese, but no
children; that his heirs at law are a nephew and niece, both of adult age; that each
bas executed the consent called for by said act of Congress; that the said widow has
dti'parted to the so-called Snake country or to the Lemhi Reservation, in the State of
Idaho; that said Dominick came to the Flathead country from the Reel River of the
North, and that the said Therese was a Nez Perce Indian, and that the period of her
absence is uncertain and the means of obtaining her personal consent beyond control. Your petitioner therefore requests that your honorable court will appoint and
recognize us the good and sufficient guardian of the said Therese Dominick, the
nephew, and one of the two rightful heirs of said Louis lJominick, viz, George Red
Crow, of adult age, ancl fully competent to act in this behalf and execute said consent, and that the same be made of record for the purpoees and to the extent hereinbefore provided.
_
( 4) Your petitioner further represents to yonr honorable.court that certain settlers,
ignorant of the exact boundaries of said patented lands, many of which were deserted
or unoccupied by the patentee~, made improvements thereon, inclndiug not only fences,
but buildmgs, and iu other cases cultivated said lands, greatly enhancing their value
thereby; that nearly all of said patented lands are surrounded by pre-emption or
homestead claims; that the interest of white settlers and Indians alike call for the
earliest possible execution of said act of Congress, in order that said Indian lands
be opened for settlement, and the Indians surrender their claims for their full equivalent, and be removed from the Bitter Root Valley to the ample accommodations set
apart for their use and cultivation jn the Jocko Reservation aforesaid.
Your petitioner therefore prays that your honorable court will make such order in
each of the cases in this petition presented as will lay the foundation for similar actions in any other cases that may arise, where minor heirs may require the appoint-'
ment of parent or next of kin, or some other proper and competent person, to act iu
their behalf.
HENRY B. CARRINGTON,
Speoial Disbursing Agent in the field, on -behalf of the Sem·etm·y of the Inte1·ior.
Filed Decem bcr 5, 1889.
JNO.

L. SLOCUM, Cerk.

STATE OF MONTANA, MISSOULA COUNTY.-DISTRICT COURT IN RELATION OF TIIR UNITED STATI<;S.
/

l'n Re: Petition of Henry B. Carrington, special disbursing agent in the field, respecting cousent of cert.ain heirs of patented lands in the Bitt':!r Root Valley, to appraisement and sale by the Secretary of the Intnrior of said lands for the beuetit
of said heirs, with a view to the removal of said Indians to Jocko Reservation and
open said lauds to settlement.
STATEMENT OF CASE.

Grants were made in behalf oi fifty-four Indians,under the act of Congress of .June
5, lSi~, referred to in the petit,ion pending, and the succeeding treaty made by James
A. Garfield as special commissioner, August 27, 1872. Fifty-one tpatents were issued,
the remainin~ three grants were suspended until adjustment o, their interference
with a donation grant to Maj. John Owen. The pat.euts bear <late March 1~. 1876.
'fhe said patents were without power of alienation, but to the patontt}cs and their
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heirs. The Garfield treaty cited was erroneously reported as signed by the hereditary
First Chief Charlos. He did not sign it, nor did he ever consent to leave the Bitter
Root Valley and remove to the reservation until the negotiation now in progress; but
he did sign a special treaty to that effect at Stevensville, Mont., November 3, 1889,
just past.
As a matter of fact the said Cbarlos and toe var\ous patent~es refused to receipt for
said patents and take them from the agent of the Jocko Reservation, who was instructed
to deliver them and take receipts therefor. They are still in the possession of t.h e
United States. The act of Congress approved March 2, 1889, takes no advantage of
the failure of said patentees to accept and receive their said patents, but provides
that tlle money equivalent for the sale of said lands shall be substituted therefor,
upon the consent of the said Indians to the appraisement and sale thereof. Said act
practically: reserves to the United States, through the Secretary of the Interior, the
disposition of said funds by the provision that the "net proceeds shall be paid in
cash to the original allottees and patentees, or the heirs at law of such, or expeuded
for their bePefi.t in such manner as be may deem for their best interest," but that in
event of said sale be shall remove the Indians to the Jocko Reservation aforesaid.
No control is left to the Indian patentees, but the act of March 2, 1889, perfunctorily follows the entailment indicated by the terms of the patent, and therefore calls
tor the consent of heirs of patentees where patentees have deceased.
As said act of Congr~ss in its liberality overlooked the question whether said patents have ever been more than escrows, and that the gift of said land a,s a perfected
title it seems to embarrass the execution of the very conditions upon which the patent·s were issued, even after sale. No guardian or other Territorial or State official
has the title to said lands under control; but the deed or patent emanates from the
United States as in other cases under the homestead law of the United States.
It is obvious that the full proceeds of the issue of letters of guardianship could
never obtain in these cases, without defeating the interest as well as conflicting with
positive provisions of said act. The sole prerogative of a guardian in said cases is to
consent to said appraisement a.nd sale for the benefit of the heirs, or any patentee
who is legally disqualified to give a responsible consent. Even in ordinary regular
process, when the question of the sale of real estate by a guardian would arise, the
decision respecting his power and duties in that behalf is not within his own discretion, but is the judicial prerogat.ive of the court having jurisdiction of probate matters,
guardianship, and the settlement of estates. Hence this matter of consent, so nearly
pro forma m the cases under notice, would be a matter for the court to consider in
adjudicating for the best interests of the heirs, and to that end, all matters of notice
to absentees, or bonds, are fully within the control to the end that the interests of
patentees who have gone to parts unknown, or heirs, are protected. In case the
United States should after sale place moneys at the disposal of minor heirs, and not
distribute as a benefactor or guardian of its own choice and right, it might be that
a necessity would arise for the issuance of regular letters of guardianship.
The Secretary of the Interior and the Commissioner of Indian Affairs, this matter
having been formally submitted for the opinion of the Attorney General of the United
States, in reply earnestly desire that your petitioner, acting in this behalf, should call
attention to the general allotment act of February 8, 1887 (~4 Stats., 088), where
it is presumed that "every Indian living within the territorial limits of the United
States to whom allotments have been made under this act, or under any law or treaty,
is declared to be a citizen of the United States, entitled to all the rights, privileges,
and immunities of such citizens." Whatever bonds might be required of a guardian
in case the United States should desire to pay money, proceeds of said ~<ale, to a legal
guardian for the benefit of any minor, the consent precedent to saiu ~>ale is the condition upon which any funds will be at disposal. The fact t.hat lands have been assigned to these Indians, and patents issued therefor, seems to secure to this court
all the jurisdiction called for to give full effect to the act of Congress now under execution.
I re!:!pectfully Rnbmit that whenever an act of Congress makes conditions upon
compliance with which certain benefits shall inure to any citizen, the courts of the
State wherein that citizen resides must of necessity have jurisdiction to assure these
benefits, and that the exercise of that jurisdiction, however unprecedented in form,
must find some method of procedure that will exactly meet the case; in other words,
that the attaches to probate jurisdiction in the cases before the court, the full capacity to give to the heirs of patentees or others interested the full benefit of the act of
Congress without prejudice to the rights of any.
Neither can it ever be the prerogative of any heirs or purchasers under the proposed
sale to question the title of the original patentees, the United States itself, or the wisdom and authority of the court which gives to the actions of the United States its
complete fruition.
Very grave questions attach to the issue presented in this petition. Many of the
patentees live on the reservation already. Many never occupied their lands, and

S. Ex. 221--3

34

LANDS OF FLATHEAD INDIANS.

they remain in a state of nature. Bona fide settlers have hemmed in this land by
pre-emption and homestead titles. So vague has been the Indian holdings that the
eultivatiou by settlers bas overlapped. Indian lands to the extent of 40, SO, and even
120 acres. Long leases for ninety-nine years were procured by settlers from Indians
under t,he mistaken advise that these inalienable lands could thus be taken out
from the control of di stiuct conclit.]ons. Fences, buildings, irrigating ditches, and
other iruprovemeuts hav e in like manner been placed upon Indian lands, large crops
have been raised. The hop e of these settlers is that under a just appraisement and
recognition of their expeuditures they may become purchasers, while the Indians
will have the benefit of enhanced value of the soil which has accrued without his
toil.
The question of crops in 1890 bangs upon the earliest possible solution of the proposed sale, and a delay of consent will be certainly a sacrifice to settlers, with no possible benefit to the Indians.
The demoralization of a social kind is still more emphatic. In township No. 9,
section 27, only 6 miles square, t.he town of Stevensville occupies less than ~0 acres.
And yet there are eighty-one Indian tracts, of 40 acres each, in that township, as per
diagram herewith submitted. An Indian village of seventeen cabins, besides tepees,
adjoin the main street, and the road southward from Stevensville has to run for a
mile through or by Indian lanfls.
The Indians themselves, looking to removal (for that is settled) ·are a burden to
the community abont them, hut they can not be removed until the lands are sold,
and sales hinge upon consent first obtained. Thecases calling for the action of the
court are not many. In every case where there are minors the adults sign cheerfully.
It certainly can not be possible for children, all of whom want to go, to impede this
moYement already so near completion, and I represent their interest herein. I say
frankly that I had doubts whether the existing laws could be carried out in detail,
even as to the appointment of a guardian, but under the act of 1887 and the general
principle that there is an inherent capacity in the court having probate jurisdiction
to execute all trusts committed to it, directly or indirectly, by act of Congress, I see
no difficulty m such an order as will dispose ·of the cases su brnitted and several others
that will be filed. In the case of the insane p~tentee, known to me personally to be
insane, I can, if the court deem the case as one definitely provided for by statute,
summon the physician who has his case in charge to give evidence in that behalf.
Respectfully submitted.
•
HENRY B. CARRINGTON,
.Agent and Atto1"ney fm· the United States,
and for the Flathead Indian Patentees.
County of Missoula, ss:
I hereby certify the foregoing to be a true copy of the petition and argument filed
in the district court of fourth judicial district, State of Montana, by Henry B. Carrington, relating to consent of minors and the appointment of guardians, and having
reference to Indian lands in the Bitter Root Valley, in said State.
Given under my hand and the seal of said court, this 9th day of December, 1889.

STATE OF lVIONTANA,

(SEAL.]

JNO. L. SLOCUM,

By

Clerk,
WM. LANDERS,

Deputy•
.AN ITEM for insertion in the bill making appropriations for the current and contingent expenses
of the Inuian Department, etc.

That the following sums, or so much thereof as may be required, are hereby appropriated out of any moneys in the Treasury not otherwise appropriated, to enable the
Secetary of the Interior to carry out the provisions of the act of Congress approved
March second, eighteen hnndred and eighty-nine; first, for the further compensation
of Henry B. Carrington, special agent, for his services and. his actual and necessary
expenses while engaged in securing the consent of certain Indian patentees of lands
in the Bitter Root Valley, in Montana, and in appraising said lands and improvements
thereon, as provided in said act, the sum of one thousand and fifty-seven dollars; and
secondly, to enable the Secretary of the Interior to remove said Indian patentees,
with their families, and to settle them upon the J ocko Indian Reservation in Montana,
as provided in section six of said act, five thousand five hundred dollars; in all, six
thousand five hundred and fifty-seven dollars.
The Secretary of the Interior is hereby authorized and directed .to dispose of the
following described tracts, for which no patents have been issued, for the benefit of
the Indians who have occupied and improved the same, and who have consented to
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relinquish their rights and titles and interests therein, upon the same terms and conditions as is provided in the act, above ~eferred to, regarding the tracts for which
patents were issued to the allottees, viz:
Aquois-poo-ka-nee, southwest quarter, northwest quarter, section thirty, township
ten north, range nineteen west, forty acres; northwest, quarter, southwest quarter,
section thirty, township ten north, range nineteen west, forty acres; in all, eighty
.a cres. Antoine-koo-koo-wee, southeast quarter, southwest quarter, section eighteen,
township ten north, range nineteen west, forty acres; east half, northwest quarter,
-section ninPteen, township ten north, range nineteen west; in all, one hundred and
twenty acres.
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